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gan-Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows : 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of estate of John H. Bussell-to the Committee on War Claims. 

By :Mr. BUTLER of Pennsylvania: Petition of East White
land Presbyterian Church and the Missionary ·society of the 
Presbyterian Church of Honeybrook, Pa., for an amendment to 
the Constitution abolishing polygamy-to the Committee on the 
Judiciary. 

By Mr. COOPER of Pennsylvania: Petition of the Commer
cial, Meyersdale, Pa., for an amendment to the postal laws mak
ing legitimate all subscriptions by others than the recipients of 
the paper-to the Committee on the Post-Office and Post-Roads. 

Also, petition of William L. Newcomer, master ?f Grange No. 
785, for the Heyburn pure-food bill-to the ComiDlttee on Inter
state and Foreign Commerce. 

By Mr. DALZELL: Petition of T. 1\forgan Silvery, of Wil
kensburg, Pa . .., for an amendment to the postal laws making ~e
gitimate all subscriptions paid for by others than the recip
ients--to the Committee on the Post-Office and Post-Roads. 

By Mr. DAVIS of West Virginia: Paper to accompany bill 
for relief of James H. Hooe--to the Committee on War Claims. 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of Mary W. Humphrey-to the Committee on Pensions. 

By Mr. GRANGER: Petition of the Rhode Island Chapter of 
the American Institute of Architects, for forest reservations in 
the White Mountains and the Southern Appalachian Mountains 
(previously referred to the Committee on Rivers and Harbors)
to the Committee on Agriculture. 

By Mr. HEDGE: Petition of the Louisa County (Iowa) Sab
bath School Convention, against Sunday opening of the James
town Exposition-to the Select Committee on Industrial Arts 
and Expositions. 

By Mr. HOWELL of New Jersey: Petition of George G. 
.Worthley, of Matawan, N. J., for the pure-food bill-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of H. F. Hagaman, of ·Lakewood, N. J. ; E. H. 
. Woolston, of-Ocean Grove, N. J., and P. Hall Packer, of the Sea 
Bright News, for an amendment to the postal laws ma~g legit
imate all subscriptions paid for by others than the rec1p1ents of 
newspapers-to the Committee on the Post-Office and Post
Roads. 

By Mr. JOHNSON : Paper to accompany bill for relief of 
Larsey Bolt-to the Committee on Pensions. · 

By Mr. WILLIAM W. KITCHIN : Paper to accompany bi1l 
for relief of Columbus Cot-to the Committee on Pensions. 

By Mr. LESTER: Paper to accompany bill for relief of Wil
liam A. Baggs-to the Committee on War Claims. 

By Mr. LEVER: Paper to accompany bill for relief of Susan 
M. Osborn-to the Committee on Pensions. 

Also, paper to accompany bill for relief of Sarah C. A. 
Scott-to the Committee on Pensions. 

By Mr. LINDSAY: Petition of R. J. Caldwell, of the Ameri
can Civic Association, for a forest reservation 9f the Southern 
'Appalachian Mountains-to the Committee on Agriculture. 

By Mr. PATTERSON of South Carolina: Paper to accom
pany bill for relief of Sarah Louisa Sheppard-to the Com
mittee on Pensions. 

By Mr. · SMITH of Maryland: Resolution of the board of 
directors of the Maryland Penitentiary, against the pending 
legislation to restrict interstate transportaion of prison-made 
goods-to the Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Littleton D. 
Davis-to the Committee on Invalid Pensions. 

Also petitions of Stewart & Jarrell, of Hillsboro; J. R. 
Trave~s, of Nanticoke; J . B. Andrews & Co., Wright & Carter, 
and 0. R. Wright & Co., of Harlock; C. A. Dashlel, of Princess 
Anne County ; Zorah H. Brinsfield, of Eldorado; W. T. Tryer, 
of Colora ; L. S. Fleckenstein, of Easton ; Robert 1\I. Messick, 
of Bethlehem; Milton L. Veasey, of Pocomoke City; W. A. 
Kirby, of Trappe; Wilson & Merrick, of Ingleside; S. Frank 
Dashiell, of Dames Quarter; l\1. L. Weaver, of Greensboro; 
W. F. Messick, of Allen; Otis M. Hignutt, of Williston; Walter 
W. Wright & Co., of Choptank; J. W. S. Webb, of Vienna; 
H. Nullte, of Andersontown ; A. Phillips & Co., L. B. Phillips & 
Co., and the Phillips Packing Company, of Cambridge; L . A. 
Insley & Bros., of Wingate; Harry A. Roe, of Denton; T. E. 
Spedden & Co., of James; N. H. Fooks & Co., J . Frank Lednum, 
R. I . Lednum, and Dennis & Carroll, of Preston, all in Mary
land, for an amendment to the pure-food bill to exempt canned 

goods from being stamped in terms of weight and measure
to the Committee on Interstate and Foreign Commerce. 

By 1\Ir. TALBOTT: Petitions of W~shington Camps Nos. 45 
and 16, of Baltimore; No. 5, of Westminster; No. 12, of Union
ville; No. 39, of Harney; No. 10, of Tyrone, and Nos. 23 and 
27, of Baltimore, Patriotic Order Sons of America, all in Mary
land, favoring restriction of immigration-to the Committee on 
Immigration and Naturalization. 

SENATE. 

THURSDAY, May .10, 1906. 
Prayer by the Chaplain, Rev. EDWARD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. NELSON, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
TRADE CONDITIONS IN CUBA. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Seocetary of Commerce and Labor, transmitting 
the report of Charles M. Pepper, special agent of the Depart
ment of Commerce and Labor, on trade conditions in the 
island of Cuba ; which, with the accompanying paper, was re
ferred to the Committee on Relations with Cuba, and ordered to 
be printed. 

FRENCH SPOLIATION CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the assistant clerk of the Court of Claims, transmit
ting the conclusions of fact and of law filed under the act of 
January 20, 1885, in the French spoliation claims set out in the 
findings by the court relative to the vessel brig Rebecca,- John 
B. Thurston, master; which, with the accompanying paper, was 
referred to the Committee on Claims; and ordered to be printed. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. C. R. 
McKENNEY, its enrolling clerk, announced that the Speaker of 
the House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 1975. An act granting an increase of pension to Mary E • 
Dugger; 

S. 2140. An act to authorize the Postmaster-General to dispose 
of useless papers in post-offices ; 

S. 2801. An act to withhold from sale a portion of Fort BradYj 
Military Reservation, at Sault Ste. Marie, Mich.; 

S. 3436. An act to provide for the settlement of a claim of the 
United States against the State of Michigan for moneys held 
by said State as trustee for the United States in connection 
with the St. l\Iarys Falls Ship Canal; 

S. 3522. An act to amend an act entitled "All act to provide 
for the construction and maintenance of roads, the establish
ment and maintenance of schools, and the care and support of 
insane persons in the district of Alaska, and for other purposes,"· 
approved January 27, 1905; 

S. 5203. An act granting to the Chicago, Milwaukee, and St. 
Paul Railway Company, of Montana, a right of way through 
the Fort Keogh Military Reservation, in Montana, and for other 
purposes; 

S. 5537. An act authorizing the Secretary of the Interior to 
allot homesteads to the natives of Alaska; 

S. 5572. An act to amend section 4348 of the Revised Statutes, 
establishing great coasting districts of the United States ; 

S. G683. An act to provide for the removal of derelicts and 
other fioating dangers to navigation; 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and Hal
ston River, in the States of Virginia .and Tennessee; 

S. 5891. An act to authorize the South and Western Railway 
Company to construct bridges across the Clinch River and the 
Halston River, in the States of Virginia and Tennessee; and 

S. 5943. An act to authorize the 1\Ii.Jl.nesota, Dakota and Pa
cific Railway Company to construct a bridge across the Missouri 
River. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a petition of the American 
Scenic and Historic Society, of New York City, N. Y., praying 
that an appropria.tion be . made for the erection of a monument 
to Maj. John Wesley Powell, the explorer, and his companions, 
at some place near the Grand Canyon of the Colorado River, in 
Arizona; which was referred to the Committee on tbe Library. 
. He also presented a petition of the Council of Jewish Women 
of Chicago; IlL, praying that an appropriation be made for a 
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scientific in\estigation into the industrial conditions of women 
in the United States ; which was referred to the Committee on 
Education and Labor . 

Mr. NELSON presented a petition of Local Union No. 106, 
Brotllerhcod of Painters, Decorators, and Paper Hangers of 
America, of Duluth, Minn., and a petition of sundry citizens 
of Milroy, Minn., praying for the enactment of legislation to 
remove the duty on denaturized alcohol; which were referred 
to the Committee on Finance. 

1\Ir. KEA.l~ presented petitions of sundry citizens of Lake
wood, Sea Bright, Clinton, Ocean Gtove, Camden, and Trenton, 
all in the State of New Jersey, praying for the adoption of a 
certain · amendment to the postal laws relative to newspaper 
publications ; which were referred to the Committee on Post
Offices and Post-Roads. 

He also presented the petition of Harry C. Runjin, of Plain
field, N. J., praying for the enactment of legislation to restrict 
immigation; which was referred to the Committee on Immigra
tion. 

He also presented the memorial of Mrs. R. W. Smith, of Spring 
Lake, N. J., remonstrating against the enactment of legislation 
to transfer from the Bureau of Education the education and 
care of the Indians and Eskimos of Alaska to the governor of 
that Territory; which was referred to the Committee on Terri
tories. 

He also presented sundry petitions of citizens of Montclair, 
N. J., praying for the enactment of legislation to establish a 
children's bureau in the Department of the Interior; which 
were referred to the Committee on Education and Labor. 

Mr. BURNHAM presented petitions of Rev. George L. Mason 
and George A. Sanborn, of Rochester, and of the Granite State 
Automobile Club, of Manchester, in the State of New Hamp
shire, and of Jackson Demory, of Ithaca, N. Y., praying for the 
enactment of legislation to remove the duty on denaturized al
cohol; which were referred to the Committee on Finance. 

He also presented a petition of the Monday Club of Rochester, 
N. H ., praying that an appropriation be made for a scientific 
investigation into the industrial conditions of women in the 
United States ; which was l"eferred to the Committee on Educa
tion and Labor. 

He also presented the petition of John Sebastian, passenger 
traffic manager of the Rock Island Railroad system, of Chicago, 
Ill., praying for :the enactment of legislation to authorize the 
Secretary of Agriculture to investigate systems of farm manage
ment, and making appropriations therefor, and for other pur
poses; which was referred to the Committee on Agriculture 
and Forestry. 

1\Ir. BURKETT presented sundry papers to accompany the 
bill (S. 59G6) granting an increase of pension to C. C. Davis; 
which were referred to the Committee on Pensions. 

Mr. HOPKINS. I present a protest against an amendment 
which was adopted yesterday on the rate bill, and I ask that it 
be read. 

The VICE-PRESIDENT. The Senator from Illinois asks 
for the reading of a dispatch which he sends to the desk. With
out objection, the Secretary will read it 

The Secretary read as follows : 
[ 'l'elegram.] 

Hon. A . J . HOPKINS, 
PEORIA, . ILL., May 10, 1906. 

United States S enate, Washington, D. 0 .: 
I protest against prohibiting passes to local railroad attorneys. 

J. S. STEVENS. 
The VICE-PRESIDENT. The dispatch will lie on the table. 
1\Ir. DICK. I present a number of protests from organiza

t ions of railroad men against ~be same pl'Oposition referred 
to by the Senator from Illinois. I do not ask that they be read, 
but w ill ask the Senate to consent to their being printed in the 
RECORD. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Ohio? The Chair hears none, and it is so 
ordered. 

The dispatches were ordered· to lie on the table, and to be 
pr intell in the RECORD, as follows : 

CHICAGO JuNCTION, OHIO, May 10. 
llon. CHAnLES DICK, United States Sen ate, 

Wash ington, D. 0 .: 
Over 70,000 railway employees and their families in Ohio request 

tha t you oppose the proposed amendment to rate bill pending in Senate · 
which would prohibit railway companies issuing passes to such em
ployees and their families. 

W . T . FRANCIS, 
Oonduotors' L egislaUve Rept·esentative tor Ohio . . 

NEWAltK DEPOT, OHIO, May 10, 1906. 
lion. C. F . DICK, Washington, D . 0 .: 

:Martin Lodge, Brotherhocd of Railway Trainmen, 1,450 employees 
B altimore and Ohio Tia il rcad Company, request your aid iu defeating 

bill now before the Senate depriving our families from free trans
portation on railr oads. We request you to vigorously protest the pass
age of this bill. 

J . L. MONTGOMERY, Gene1·az Ohairman. 

CHICAGO JuNCTION, OHIO, May 9, 1906. 
CHARLES F. DICK, 

· United States Senator, Washington, D . 0. : 
As a grand officer, Order of Railway Conductors, representing 30,000 

conductors, I request you use your influence to defeat any amendment 
prohibiting railroads issuing free transportation to their families . 

W. H. BUDD. 

NEWARK DEPOT, OHIO, May 9, 19C6. 
Hon. C. F . DICK, 

United States Senator, Washington, D. 0.: 
Our division Brotherhood Locomotive Firemen, 2,450 employees Bal

timore and Ohio Railroad, request you to use your influence in defeat 
ing the amendment to bill d epriving our families from free transporta
tion. 

THOl!AS F. ROBERTS, . 
General Ohairman. 

NEWARK DEPOT, OHIO, May 9, 1906. 
Hon. CHARLES F. DICK, 

United States Senator, Washington, D. 0. : 
As general chairman Baltimore and Ohio Railroad system, division 

No. 33, the Order of Railroad Telegraphers, representing 1,500 employ
ees of the Baltimore and Ohio Railroad telegraphers' department, I 
earnestly solicit you oppose that part of the pending amendment to the 
ft•eight regulation rate bill, wherein free transportation is denied rail
road employees' families . If this amendment is passed as it now sta nds 
it simply means the curtailing of one of the very few luxuries that the 
railroad employees now enjoy. 

E . N. VANATTA, 
General Chairman. 

CHICAGO J UNCTION, OHIO, May 9, 1906. 
CHARLES F. DICK, . 

United States Senator, Washington, D . 0. : 
Order Railway Telegraphers protest through you against rate bill 

amendment forbidd ing passes employees' families be acted upon to
mor row. 

A. R. MOORE, Ohairman. 

NEWARK DEPOT, OHIO, May 9, 1906. 
Hon. C. F . DICK, 

United States Senator, Washington, D. 0.: 
Licking Lodge, No. 80, I nternational Association of Machinists, 1 ,350 

employees Baltimore and Ohio Railroad, request your aid in defeating 
bill now before the :5enate depriving our families from free transporta
tion on railroads, and earn estly hope you will protest vigorously the 
passage of that bill. 

J . E. FISHER, . 
District Representative. 

NEWARK DEPOT, OHIO, May 9, 1906. 
Hon. CHARLES F . DICK, 

Washington, D. 0 .: 
Licking division Order ·Railroad Conductors, 450 employees -of Bal

timore and Ohio Railroad, protest vigorously against the amendment to 
bill depriving our families from free transportation on railroads, and we 
appeal to you in hope you will use your best efforts to defeat same. 

· S. FULLER MOORE, Ohairman. 

ZL.-vESVILLE, OHIO, May 9, 1906. _ 
Hon. CHARLES F. DICK, 

United States Senate, Washington, D. 0.: 
Understand proposed amendment to rate bill forbids passes to mem

bers of employee's family and to counsel not exclusively employed by 
railroads. Such amendment would disarrange all our contracts with 
employees and counsel ; would be a hardship on both, and serve no good 
purpose. Railroads should be allowed to issue passes to local counsel 
regularly appointed and acting, whether exclusively employed or not, 
and to dependent members of their families and those of employees. 
Most all railroads' .counsel also take other business. Proposed amend
ment goes too far. Hope you will resist its adoption. · 

F. A. D URBAN. 

H on. CHARLES F . DICK, 
PLYMOUTH, OHIO, May 9, 1906. 

United States Senate, Washington, D. 0.: 
Believing it would be gross injustice to employees if pending amend

ment to rate bill forbidding passes to employees' families becomes law, 
we earnestly request you to vote against the amendment. 

Hon. C. F . DICK, 

0 . A. FAUST, 
Local Ohairman Telegraphers. · 

NEWAnK, OHIO, May 9, 1906. 

Uni ted S tates Set~ator, Washington, D. 0. : 
Division N o. 36, Brotherhood Locomotive Engineers, 560 employees 

Baltimore and Ohio Railroad, earnestly appeal to you, our r epresenta
tive, to use your influence in d efeating the amendment to bill depriving 
our families of free transportation on railroads. 

CHA.S. C. Bono, Cha~rman. 

Mr. PILES presented a petition of 114 citizens of Seattle 
Wash., praying for an investigation into the existing condition~ 
in the Kongo Free State ; which was referred to the Committee 
on Foreign Relations. 

He also presented petitions of Pleasant Valley Grange, Pa
trons of H usbandry, of St. Johns ; of sundry citizens of Amboy, 
and of Everett Lodge, No. 281, Independent Order of Good 
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Tei:nplars, of Everett, all in the State of Washington, praying 
for the removal of the internal-revenue tax on denaturized alco
. hoi; whic'1 were referred to the Committee on Finance. ' 

Mr. SCOTT. I ha\.e a number of petitions by wire on the 
same subject as the Senator from Ohio [Mr. DICK] has pre
sented, and I ask that they be printed in the RECORD. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from West Virginia? 

Mr. CULLOM. It seems to me that printing in the RECORD 
protests from lawyers simply is an unusual proceeding. I think 
we had better consent to · print petitions from persons who are 
doing business besides lawyers, if we are to begin that course. · 

The VICE-PRESIDENT. Does the Senator from Illinois ob
ject to the request of the Senator from West Virginia? 

Mr. CULLOM. I will not object in this case, but it seems 
to me it ought not to be done. 

There being no objection, the dispatches were ordered to lie 
on the table, and to be printed in the RECORD, as follows : 

WHEELING, May 10, 1906. 
Senator N. B. ScOTT, United States Senate: 

Please oppose provision in rate bill !ot•bidding Issue of passes to rail
road attorneys. 

ROBT. WHITE. 
H. M. RUSSELL. 

GRAFTON, W. VA., May 9, 1906. 
Senator N. B. SCOTT, Waihington, D. a.: 

~'he teleg:raphees of West VIrginia, whom I represent, earnestly pro
test against amendment to rate bil.l now pending, forbidding passes to 
employees' families, etc. We urgently request yon to etiect its defeat. 

C. E. HOSLER, Chairman. 

CLARKSBURG, W. VA., May 9, 1906. 
Ron. N. B. SCOTT, Washington, D. a.: 

Culberson amendment, forbidding passes except to counsel exclu
sively employed by railroads, will work much injury to railroads in 
this word "exclusively." Should be struck out. No one attorney can 
attend interest of roads in this State, and families of employees should 
not be excluded from benefit of passes . . We think the amendment harsh 
and impractical. We trust you will oppose it. 

' JOHN BASSEL. 
JOHN W. DAVIS. 

HARPERS FERRY, W. VA., May 9, 1906. 
Hon. Senator SCOTT, Washington, D. a.: 

Kindly oppose amendment to rate bill relative restricting passes 
railroad employees and families. -· c. E. MARLATT, Okairman Telegraphers. 

CLARINGTON, W. VA., Ma11 10, 1906. 
Hon. NATHAN B. ScoTT, Washington, D. a.: 

The Baltimore and Ohio telegraph operators protest against pending 
amendment to rate bill atl'ecting free transportation for their !amllies, 
and solicit your support to defeat this amendment. 

M. C. RATHBUN, Ohairma·n. 

Mr. KEAN. I hope the Senators who have presented these 
numerous petitions will draw an amendment to satisfy their 
constituents and present it when the bill is reported to the 
Senate. 

1\Ir. McLAURIN. I have a telegram, not from a lawyer, that 
I ask unanimous consent to have printed in the RECORD, along 
with·the other telegrams which have been ordered printed. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Mississippi? 

Mr. CULLOM. I do not object when the dispatch is from 
some one else as well as from lawyers, if that is to be the rule. 

There being no objection, the dispatch was ordered to lie on 
the table, and be printed in the RECORD, as follows: 

[Telegram.] 
GREENVILLE, MISS., Jlay 9, 1906. 

Senators H. D. MoNEY and A. J. McLAURIN, 
Wa.shington, D. 0.: 

Use herculean e1forts to defeat Senate amendment prohibiting issu
ance of free transportation to families o! employees and secure everlast
Ing gratitude of a million railway employees. 

J. H . .ALDERSO!'f, 
Auent, Southern Railway. 

Mr. BULKELEY presented a petition of 12 citizens of Bridge
port, Conn., and a petition of the Norwalk Business Men's As
sociation and Board of Trade of Norwalk, Conn., praying for 
the enactment o:t: legislation to remove the duty on denaturized 
alcohol ; which were referred to the Committee on Finance. 

He also presented a petition of the Municipal Art Society of 
Hartford, Conn., praying for the enactment of legislation to 
prevent the impending destruction of Niagara Falls on .the 
American side by the diversion of the waters for manufactur
ing purposes; which was referred to the Committee on ·Foreign 
Relations. 

.Mr. PENROSE presented petitions of 20 citizens of Klingers
town; of Major Jennings Council, No. 367, Junior Order United 

American Mechaincs, of Shenandoah, and of Fairview Council, 
No. 89, Daughters of Liberty, of Philadelphia, all in the State 
of Pennsylvania, praying for the enactment of legi lation to 
restrict immigration; which were referred to the Committee on 
Immigration. 

He also presented a petition of the Young Woman's Christian 
Temperance Union of Mount Washington, Pa., and a petition of 
47 citizens of Allegheny, Pa., praying for the enactment of leg
islation providing for the closing of the J amestown Expo ition 
on Sunday; which were referred to the Select Committee on In-
dustrial Expositions. • · 

He also presented petitions of 15 citizens of Gettysburg; of 
Local Grange No. 58, of Wysox; of Local Union No. 3SO, of 
Lancaster; of the Backus Water Motor Company, of Philadel
phia; of D. B. Maurice Grange, . No. 111, of Athens; of Local 
Grange No. 1155, of Summit, and of Local Grange No. 507, 
Patrons of Husbandry, in the State of Pennsylvania, praying 
for the removal of the internal-revenue tax on denatu:rized 
alcohol; which were referred to the Committee on Finance. 

He also presented petitions of the congregation of the Presby
terian Church of Ellwood City; of the congregation of the 
Huntingdon Valley Presbyterian Church, of Huntingdon Valley; 
of the Woman's Home Missionary Society of Abington; 0f the 
congregation of the Presbyterian Church of Freeport; of the 
congregation of the East Whiteland Presbyterian Church, of 
Frazer ; of the Home and Foreign Missionary Society of the 
congregation of the Presbyterian Church of Dunbar; of the 
Woman's Christian Temperance Union of Allegheny Qounty; 
of the congregation of the Second Presbyterian Church of 
Wyalusing; of the congregation of the Second Presbyterian 
Church of Butler, and of the Young Woman's Christian Asso
ciation of Wilkes-Barre, all in the State of Pennsylvania. praying 
for the adoption of an amendment to the Constitution to pro
hibit polygamy; which were referred to the Committee on the 
Judiciary. 

Mr. ELKINS. I present a number of telegrams from railroad 
telegraphers, engineers, and members of the Brotherhood of 
Trainmen, protesting against the passage of the amendment to 
the rate bill as to passes. I will ask that one be read and that 
the others lie on the table. 

The VICE-PRESIDENT. The Senator from West Virginia 
asks for the reading of a dispatch. Without objection, the 
Secretary will read it. 

The Secretary read as follows : 
[Telegram.] 

Hon. S. B. ELKINS, 
Washington, D. 0 .: 

GRAFTON, W. VA., May 10, 1906. 

The Brotherhood of Railroad Trainmen of West Virginia, whom 1 
represent, earnestly protest against amendment to rate bill now pending 
affecting free transportation, and urgently request that you use your 
influence to e1fect its defeat, as we feel it affects our personal priv· 
ileges. 

W. A. MITCHELL, Ohairn~an. 

The VICE-PRESIDENT. The dispatches sent to ilie desk 
by the Senator from West Virginia will lie on the table. 

Mr. ELKINS presented a petition of Liberty Council, No. 137, 
Junior Order United American .Mechanics, of Bedington, W. Va., 
praying for the enactment of legislation tore trict immigration; 
which was referred to the Committee on Immigration. 

Mr. BEVERIDGE presented a petition of the Board of Trade 
of Indianapolis, Ind., praying for the passage of the so-called 
"Philippine tariff bill;" which was referred to the Committee 
on the Philippines. 

He also presented a petition of the Board of Trade of Indi
anapolis, Ind., praying for the ratification of the Santo Domingo 
treaty; which was referred to the Committee on Foreign Rela
tions. 

· He also presented a petition of the Board of Trade of Indi
anapolis, Ind., praying for the ratification of international reci
procity treaties ; which was referred to the Committee on For
eign Relations. 

H e also presented petitions of the congregation of the First 
Presbyterian Church of Hammond, of the congregation of the 
First Methodist Episcopal Church of Vincennes, and of the 
Woman's Missionary Society of the Second Presbyterian Church 
of Madison, all in the State of lndiana, praying for the 
adoption of an amendment to tbe Con titution to pt'ohibit 
polygamy; which were referred to the Committee on the Ju
diciary. 

He also presented a petition of sundry citizens of Goshen, 
Ind., praying for the enactment of legislation to remove the duty 
on denaturized alcohol; which was referred to the Committee 
on Finance. . 

He also presented a petition of the Ladies' Social Circle of 
the First Baptist Church of Indianapolis, Ind., praying tllat an 
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appropriation be made for a scientific investigation into the 
.industrial conditions of women in the United States; which was. 
refe.rreu to the Committee on Education and Labor. 

1\Ir. CULLOM. I present a couple of dispatches protesting 
against the passage of the pass provision in the railroad rate 
bill. 1 will not ask that they be printed in the REcoRD. I do 
not think that is necessary. 

The 'VICE-PRESIDENT. The dispatches presented by the 
Senator .from Illinois will lie on the table. 

REPORTS OF COMMITTEES. 

Mr. BIDRRY, from the Committee on Commerce, to wbom 
was referred the bill (H. R. 18439) to authorize the construc
tion of a bridge across Tallahatchie River, in Ta1lahatchie 
County, Miss., -reported it without amendment. 

Mr. GALLINGER, from the Committee on Commerce, to 
wllom was referred the bill (H. R. 17982) to grant to Chades H. 
Cornell, his assigns and successors, the right to abut a darn 
across the Niobrara River on the Fort Niobrara Military Res
ervation, Nebr., and to construct and operate a trolley or 
electric railway line and telegraph and telephone line across 
said reservation, asked to be discharged from its fm:ther con
sideration, and that it be referred to the Committee on .Military 
Affair ; which was agreed to. 

1\Ir. ALGER, from the Committee on Military Affairs, to w:hom 
was referred the oill (S. 1413) for the relief of Thomas J. 
Spencer, submitted an adverse report :thereon; which was 
agreed to, and the bill was postponed indefinitely. 

Mr. BULKELEY, from the Committee on .Military Affairs, to 
whom was Ieferred the bill (S. 1584) to correct the military 
record of Alexander Everhart, reported it with an amendment, 
and submitted a report thereon. 

CONDEMNATION FOR RIVER AND HARBOR IMP.ROVEMENT. 

Mr. NELSON. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 15095) authorizing the 
condemnation of lands or easements needed in connection with 
works of river and harbor improvement. at the expense of per
sons, companies, or corporations, to report it favorably without 
amendment, and I ask for its present consideration. 

The VICE-PRESIDENT. The bill will be read for the in
formation of the Senate. 

The Secretary read the bill. 
The VICE-PRESIDENT. Is there objection to the present 

consideration of the bfll just read? 
Mr. BACON. I could not catch the reading here. I should 

like to look at it for a moment. 
Mr. NELSON. I wish to say to the Senator from Georgia 

that it is a House bill which has passed the House, and it is 
recommended by the War Department, and ·unanimously re
ported by the Committee on Commerce. 

Mr. BACON. I do not wish to delay the bill if it is merito
rious. I confess, however, that it appears to me to be a bill 
which must have been introduced for the purpose of . meeting 
some particular case, as it is quite unusual in its terms. It 
says: 

That whenever any person, company, or corporation, municipal or 
private, shall undertake to secure, for the purpose of conveying the 
same to the United States free of cost, any land or easement therein, 
needed in connection with a work of river and ·harbor improvement 
duly authorized by Congress, etc. 

We have a law now by which whatever is needed by the Gov
ernment may be condemned. 
· Mr. NELSON. 1\ir. President, it is a case where the citizens 

of a town .agreed to give the Government the site for the river 
a.nd harbor improvement, but they struck some men with whom 
they can not deal. The object is to authorize the Government 
to institute condemnation proceedings in these cases, to be paid 
by the parties who are to furnish the site. 

Mr. BACON. I do not object to the object at all, but it is 
an unusual proceeding. This is really a proceeding to condemn 
.what is for private use by the individual. 

Mr. NELSON. No ; it is for the benefit of the Government. 
Mr. BACON. Oh, I understand that. I, of course, under

stand that the ultimate purpose is that the Government may 
have the use of it; but, if I understand the reading of :the bill, 
it will be condemned in order that a private person may here
after convey it to the Government. That is altogether an anom
alous proceeding, so far as I have information as to a.ny prece
dent or anything in harmony with the· general rule of law. 

Of course we recognize the fact that there can be condemna
tion proceedings far the benefit of the Government, but here is 
a ease where it is provided that where a private individual 
desires to convey .property and can not him elf secure a good 
title to :the Government he can ·condemn it for the purpose of 

putting title in the individual, in ·order that he may convey to 
the Government. I do not -think that is in ·contemplation of 
law, and that is what I understand to be the purpose of the bill. 

The purpose, I ha-ve no doubt, is -entirely meritorious, and I 
do not desire to defeat :the purpose ; but -it occurs to me that the 
method by which the purpose is sought to be effectuated is not 
one in harmony with the requirements of the gene:r:al law which 
authorizes a .condemnation proceeding for the benefit of the 
Government. This is for the purpose of condemning property 
that the title may go into an individual who will thereafter 
convey it to the Government. The purpose can be effected, if 
it has to be condemned, by the individual paying the Government 
the amount of money whlch the Government w~mld have to pay · 
to condemn it. In that way he would indirectly be conveying 
the property. . 

.i\fr. FRYE. 'The -bill _requires him to give good and sufficient 
bond. 

If the Senator will allow me -one mpment, I will state that 
the case is liable to arise in this way : For instance, there was 
a project to connect the lake .at Tacoma with the Sound. T.he 
United States made an appropriation for that purpose, -provid
ing that the State of Washington or tlle city of Tacoma would 
furnish a fr-ee -right of way from the lake to the shore. My rec
ollection is :that they failed, because they could not ·secure the 
free right which they wanted to the shore in every case; and 
there were a number of cases where they were not able to se
cure it. 

This bill simply provides for meeting a case like that, where 
the Government is appropriatiing money for the improvement 
of rivers and harbors and there is a failure on the part of the 
State or the city to secure the right of way free to the ·Govern
ment It is :ha:rdly ever .an individual; I have never known an 
individual to have anything to do with it The bill simply pro
vides .that the Government may inStitute condemnatory :pro
ceedings through the Attorney-General, that to secure the right 
a sufficient bond shall be provided, that the land shall be con
veyed after condemnation, and that all 'the cost and expense 
shall be paid by the party. It seems to me that there could not 
be anything safer than that. 

Mr. BACON. "The Senator--
The VICE-PRESIDENT. Is there objection to the present 

consideration of the bill? 
- Mr. BACON. If the Chair will pardon me a moment, I will 
answer definitely. 

The VICE-PRESIDENT. The Senator from Georgia will 
proceed. · 

Mr. BACON. The Senator from Maine does not meet the 
point of my objection. It is not that the Government may be 
put to expense or that the party may not carry out the agree
ment after the condemnation, but the point is that the bill 
authorizes a condemnation not for the Government, although 
the Government will have the ultimate benefit of 'it, but for an 
individual who is thereafter to convey to the Government. It 
is not a question of expense or of uncertainty as to what the 
party will do, but as to our right to pass a law .which shaJl 
condemn property for the benefit of an individual and put the 
title in the name of the individual, even though .he is under 
bond thereafter to convey to the Government. 

I do ·not wish to delay the bill in any unreasonable manner, 
but I suggest to the Senator from Minnesota if he will lei it 
go over· until to-morrow, so tha.t we can ha-ve an opportuntiy. 
to examine it, it may be that it is all right. If it does go over 
I will ask that it go over without losing its place. It occurs to 
me uow that there is very grave O.ifficulcy in the bill from a 
legal standpoint. 

Mr. FRYE. I admit I do not see it myself. Both the Com
mittee on Ri-vers and Harbors of the House and the Committee 
on Commerce of the Senate have found something to be abso
lutely necessary under circumstances which arise like that which 
I have suggested. 

Mr. BACON. I suggest to the Senator that in a case such as 
he has instanced it is entirely competent · for condemnation . 
proceedings to be had in the name of the Government and for 
the Government, and then that the parties who wish to make 
the donation can return to the Government the amount of money 
which shall be awarded to the party in interest and against 
whom the ·condemnation proceedings are had. It is a -very dif
ferent thing and one, so far as I can now see, utterly unau
thorized by the law to authorize the condemnation of property 
for a private individual, even though that private individual 
does give bond thereafter to convey to the ,Government. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

1\Ir. SPOONER. · I do not see anything in the ·bill, when one 
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reads it carefully, that attempts to authorize an individual to 
condemn any real estate. It provides : 

'l'hat whenever any person, company, or corporation, municipal or 
private, shall undertake to secure, for the purpose of conveying the 
same to the United States free of cost, any land or easement therein, 
needed in connection with a work of river and harbor improvement 
duly authorized by Congress, and shall be unable for any reason to 
obtain a valid title thereto-

Which means by purchase, of course. It could not mean any
tiling else. '.rben it confers the jurisdiction on the Secretary of 
War-
the Secretary of War may, in his discretion, cause proceedings to be 
instituted in the name of the United States. 

Mr. BACON. But if the Senator will read the bill further 
be will find that the contemplation is that the title shall go to 
the party who desires to make the donation, because there is a 
provision in it that be shall give bond that he will convey to the 
Government after the condemnation proceedings. 

1\lr. President, I will ask that the bill go over until to-morrow. 
I will not interpose any objection after I have bad time to 
examine it, if I see that it is all right. 

The VICE-PRESIDENT. The bill will be placed on the Cal
endar. 

.fr. BACON sub equently said: 1\fr. President, since House 
bill 15095 was before the Senate, I have bad an opportunity to 
read it, and I find that I misunderstood the Senator from 
Maine in saying, as I understood him to say, that there was a 
bond required of the party to convey to the Government after 
the condemnation proceedings. I find that that is a mistake, 
and that the condemnation is really to be not in favor of the 
individual, but of the Government. I therefore withdraw my 
objection to the consideration of the bill. 

The VICE-PRESIDENT. The bill bas been read. Is tllere 
objection to its present consideration? 

There being no objection, the bill was con idered as in Com
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the tllird time, and passed. 

STEEL LIGHT VESSEL AT ENTRANCE TO JUA DE FUCA STRAIT. 

1\Ir. PILES. I am directed by the Committee on Commerce, 
to w born w-as referred the bill ( S. 6003) to construct and place 
a teel light-ship on "Forty Fathom Bank" so-called, off the 
entrance to the Straits of Juan de Fuca, to report it with an 
amendment, and I ask for its present considerati0n. 

The VICE-PRESIDENT. Tile bill will be read for the in
formation of the Senate. 

'l'he Secretary r ead the bill ; and, there being no objection, 
the Senate, as in Committee of the 'Vhole, proceeded to its 
consideration. 

Tile amendment of the Committee on Commerce was, in line 
5, after the word "upon," to strike out the remainder of the 
bill and insert : 

Swiftsure Bank, off the entrance to Juan de Fuca Strait, at a point 
at or near 13 miles north 74 degreea west, magnetic, from Cape 
Flattery, a steel steam light vessel, equipped with the latest improved 
light and fog signals, at a cost not to exceed $150,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was amended EO as to read: "A bill to construct and 

place a steel light vessel on Swiftsure Bank, off the entrance to 
Juan de Fuca Strait." 

ROANOKE RIVER BRIDGE, NORTH CAROLINA. 

1\fr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 18204) to authorize the 
Northampton and Halifax Bridge Company to construct a 
bridge across Roanoke River at or near Weldon, N. C., to re
port it favorably without amendment. 

Mr. SUfl\fONS. I ask unanimous consent for the present 
consideration of the bill just reported by the Senator from 
Arkansas. 

The Secretary read the bill ; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed.-

.TUBORS IN PORTO RICO. 

1\fr. FORAKER. I am directed by ·the Committee on Pa
cific Islands and Porto Rico, to whom was referred the bill 
( S. 5512) defining the qualifications of jurors in Porto Rico, 
to report it favorably without amendment, and I ask for its 
present consideration. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the pre ent 
consideration of the bill just read? 

1\fr. HALE. Will not the Secretary read again that portion 
of it relating to the exemptions from jury duty? 

The VICE-PRESIDEN'l'. The Secretary will read, as re
quested. 

The Secretary read as follows : 
P1·ovided, That the exemptions from jury duty allowed by the local 

law shall be respected by the court when insisted upon by veniremen. 
1\fr. FORAKER. I will state for the benefit of the Senator 

from l\faine that the only purpose of the bill is to change the 
law so that they can select men wllo understand the English 
language for jurors in the United States courts. 

1\fr. HALE. Is that the only infirmity in the present law in 
relation to the choosing of veniremen? 

1\fr. FORAKER. Yes; it is practically the only one. It is the 
only one I know of. The bill is recommended by the judge of the 
United States district court for Porto Rico, by the United States 
district attorney for Porto Rico, and by the Attorney-General. 

1\fr. HALE. What are the qualifications of jurors? 
1\lr. FORAKER. The organic act of Porto Rico provides 

that the district court of Porto Rico shall have, in addition to 
the jurisdiction which belongs to United States district courts 
generally, the jurisdiction of the circuit court, and it makes 
applicable to Porto Rico, in so far as not locally inapplicable, the 
laws of the United States, among which is tile ~tatute requir
ing tb~ selection of jurors to conform to the local laws, and 
conforming to the local laws the requirements for jurors in the 
local court do not exactly suit the requirements of the business 
in the United States district court, where it is by law required 
to be conducted in the English language. 

fr. HALE. That is all there is in the bill? 
1\.!r. FORAKER. That is all there is in the bill. 
The VICE-PRESIDENT. Is there objection to the present 

cDnsideration of the bill just read? 
'l'here being no objection, the bill was considered as in Com

mittee of the Whole. · 
Tbe bill was reported to the Senate without amendment, or

dered to be engrossed for a third reading, read the third time, 
and pas ed. 

On motion of 1\fr. FoRAKER, the title was amended so as to 
rend: "A bill defining the qualifications of jurol·s for service in 
the United States di trict court of Porto Rico." 

LAKE MICHIGAN IMPROVEMENT. 

1\fr. HOPKINS. I am directed by the Committee on Com
merce, to whom was referred the joint resolution (H. J. Res. 134) 
authorizing the construction and maintenance of wharves, pier , 
and other structures in Lake Michigan, adjoining certain _lands 
in Lake County, Ind., to report it favorably without amendment. 

1\lr. HEMENWAY. I ask for the immediate consideration of 
the joint resolution. 

The Secretary read the joint resolution ; and there being no 
objectioil, it was con idered as in Committee of the Whole. 

'l'lle joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

BILLS INTRODUCED. 

1\fr. DICK introduced a bill ( S. 60D7) to regulate tlle keeping 
of employment agencies in the District of Columbia where fees 
are charged for procuring employment or situation ; which was 
read twice by its title, and referred to the Committee on the 
District of Columbia. 

:Mr. PENUOSE inh·oduced a bill (S. G098) granting an in
crease of pension to David C. Winebrener; which was read 
twice by its title, and, with the accompanying paper, referred to 
the Committee on Pensions. 

1\fr. ELKINS introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Claims : 

A bill ( S. 60D9) for the reilef of Jose Salazar y Ortiz ; and 
A bill ( S. G1 00) for the relief of the tru tees of the Metllodist 

Episcopal Church of Bunker Hill, formerly Mill Creek, W. Va. 
(with accompanying papers). 

1\fr. ELKINS introduced a bill ( S. 6101) granting a pension to 
J olln Frederick; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Pensions. 

He al o introduced a bill (S. 6102) to remove the cllarge of 
desertion from the military record of Ephraim 1\Iartin and 
grant him an honorable discharge; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

1\fr. SPOONER introduced a bill (S. 6103) granting an in
crease of pension to William P. Visgar; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on ·Pensions. 
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Mr. WARREN introduced a bill (S. 6104) to create the office 

of captain in the Philippine Scouts; which was read twice by 
its title, and, with the accompanying paper, referred to the 
Committee on Military Affairs. 

1\Ir. SIMMONS introduced a bill (S. 6105)' to correct the 
military record of Smith F. Carroll; which was read tWice by 
its title, and referred to the Committee on Military Affairs. 

1\Ir. GALLINGER introduced a bill (S. 6106) granting a 
right of way for widening the alley connecting Nichols a venue 
with Hamilton road, in the District of Columbia; which was 
read twice by its title, and, · with the accompanying papers, 
referred to the Committee on the District of Columbia. 

l\fr. rETTUS introduced a bill (S. 6107) for the relief of 
-Bunvell J. Curry; which was read twice by its title, and re~ 
ferred to the Committee on Claims. 

He also introduced a bill ( S. 6108) for the relief of Dan 
1Walden; which was read twice by its title, and referred to the 
Committee on Claims. . -

l\fr. HALE introduced a bill (S. 6109) authorizing the re
appointment of midshipmen recently dismissed from the Naval 
:Academy for hazing; which was read twice by its title; and re
ferred to the Committee on Naval Affairs. 

Mr. FLINT introduced a bill (S. 6110) to correct the niilita.ry 
record of Lewis W. Crain; which was read twice by its title, and 
refeiTed to tlie Committee on 1\filitary Affairs. 

1\Ir. WARNEll introduced the following bills; which were 
severally read twice by their titles, and, with the accompanyi.Iig 
papers. referred to the Committee on Pep.sions : 

A bill ( S. 6111) granting an increas.e of pension to Thomas 
H. G. Lester; 

A bill ( S. 6~12) granting an increase of pension to Hiram J. 
1Weston ; and -

A bill ( S. 6113) granting an increase of pension to John 
McLaughlin. · · 

1\Ir. WARNER introduced ·the following bills; which were 
severally read twice by their titles, and refen-ed to the Com
mittee on Claims: 

A bill (S. 6114) to refund internal-revenue taxes paid by 
owners of private dies (with accompanying papers) ; and 

A bill ( S. 6115) for the relief of Margaret C. Montville. · 
Mr. ALGER introduced a bill (S. 6116) to correct the military 

record of ·Porter P. Misner; which was read twice by its title, 
and referred to the Committee on Military Atl'airs. 

He also introduced a bill ( S. 6117) granting an increase of 
pen!?ion to W. E. Cummin; which_ was read twic_e by its title, 
and referred to the Committee on Pensions. · / 

Mr. BURNHAM introduced a bill ( S. 6118) granting an in
crease of pension to Reuben B. W3;tson; which was read tWice_ 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. - . 

Mr. PERKINS introduced a bill (S. 6119) for the protection 
of animals, birds, and fish in the forest reserves of California, 
and for other purposes; which was read twice by its title, and 
referred to the Committee on Forest Reservations and the Pro-
tection of Game. · 

Mr. CULBERSON introduced the following bills; which were
severally read twice by their titles, and referred to the Commit
tee on Public Buildings and Grounds: 

A bill (S. 6120) for the purchase of a site for a Federal build
ing for the United States post-office at San Marcos, Tex-.; and 

A bill ( S. 6121) for the purchase of a site for a Federal build~ 
ing for the United States post-office at Nacogdoches, Tex. 

Mr. CLAPP (by request) introduced a bill (S. 6122) directing 
the enrollment of white persons intermarried with Cherokee In
dians by blood, and for other purposes; which was read twice by 
its title, and referred to the Committ~e on Indian Affairs. 

Mr. BACON introduced the following bills; which were sev~ 
erally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Cla.i.n;t.s: . 

A bill ( S. 6123) to authorize the Secretary of the Treasury 
to pay the claim of Mrs. Mattie Stewart Glover aild Mrs. Kath
erine Stewart Ruse, the heirs at law and only legal representa
tives of the late William Stewart, ·of Mobile, Ala.; and 

A bill ( S. 6124) for the relief of the heirs of Elisha Lowry. 
Mr. TELLER introduced a bill ( S. 6125-) for the relief of 

Gustav A. Hesselberger; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. BEVERIDGE introduced a bill {S. 6126) granting an in
crease of pension to James E. Speake; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6127) granting an increase of 
pension to John R. Callender; which was read twice by its title, 
and referred to the Committee on Pensions .. 

. Mr. PILES introduced a bill ( S. 6128) to authorize the con
struction of a bridge across the Pend d'Oreille River, irr Stevens · 

County, Wash., by the Pend d'Oreille Development · Company; 
whi-ch was read twice by its title, and referred to the Com~ 
mi ttee on Commerce. · 

1\Ir. DICK introduced a joint resolution ( S, R. 57) provi-ding 
for the purchase of material and equipment f~r use in the con
struction of the Panama Canal; which was _ read twice by its 
title, and referred to the Committee on Interoceanic Canals. 

Mr. ANKENY. introduced a joint resolution (S. R. 58) pro~ 
viding for the purchase of material and equipment for use in 
the construction of the Panama Canal; which was read twice 
by its title, and referred to the Committee on Interoceanic 
Canals. 

AID BY CUBAN GOVERNMENT TO S.AN FR.ANCISCO SUFFERERS. 

Mr; CULLo':rtL I present some correspondence, a letter from 
the Secretary of State and a letter to him from the Cuban Gov~ 
ernment. I a:sk that they both be read, so that they may go 
into the RECORD. 

The VICE-PRESIDENT. Without objection, the Secretary . 
will read as requested. 

The Secretary read as follows : 

Hon. SHELBY :M. CULLOM, 

DEPA.RT;\~T OF STATE, 
Wasllin.gt<Jn, May 9~ 1906. 

Chair-man of the Conmtittee on Foreign Relations, 
_ United States Senate. 

Sm: In connection with the President's message of the 3d instant, 
referred to your committee, I have the honor to inclose for your in
formation a copy of a dispatch from the American minister at Habana, 
received on the 7th instant., reporting- that the Honse of Rewesenta
tives of Cuba unanimously passed a bill approp1·iating $50,000 for the 
San Francisco sufferers.' 

This information would have been communicated in the President's 
message of the 3d instant if it had been received in time. 

I have the honor to be, sir, your obedient servant, 

Hon. ELIHU RooT, 
Secretary of State, WMhington., D. C. 

. ELIHU ROOT. 

AMERICAN LEGATION, 
Habana, Cuba, Ma-y 2, 1906. 

Sm : On April 30 the lower house of the Cuban Congress suspended 
the regular course of business and approved tmanimously a bill to 
·appropriate tlie sum of $50,000 from the public treasury for the relief 
of the San Francisco sufferers. This bill upon its introduction to the 
upper house was referred to the finance committee. 

In view of' the desire of Presfdent Roosevelt, as reported in the public 
press, that the American people might be accorded the privilege of 
attempting to alleviate the condition .of their distressed fellow-citizens 
without extraneous aid and that assistance from abroad must there~ 
fore be declined, I availed myself of a sUitable occasion to intimate 
to the Secretary of State that the proposal for a special grant would 
indicate as clearly as would the passage of the bill authorizing the 
appropriation Cuba's sympathy, and that it might be desirable in view 
of thls fact for the Cuban Congress without further legislation to con
tent itself with this expression of its benevolent intention. 

I have the honor to be, sir, your obedient servant, 
• EDWIN V. MORGAN. 

The VICE-PRESIDENT. The communications will be re~. 
ferr·ed to the Committee on Foreign Relations. 

AMENDMENTS TO APPROPRIATI-ON BIT.LS. 

Mr. CULLOM submitted an amendment providing for the 
application of a sum not to exceed $1,000,000 from the indem~ 
u.ity fund received as reimbursement from the Chinese Govern~ 
ment, for the purchase of ground and the erection of buildings 
for consular offices in China, Korea, and Japan, intended to be 
proposed by him to the diplomatic and consular appropriation 
bill; which was referred to the Committee on Foreign Rela
tions, and ordered to be printed. 

Mr. GALLINGER submitted an amendment providing for the 
acquisition of land for a public park lying east of Thirtieth 
street and Branch avenue and north and south of Pennsylvania 
avenue extended in the District of Columbia, intended to- be 
proposed by him to the District of Columbia appropriation bill ; 
which was ordered to be printed, and, with the accompanying 
papers, refeTred to ·the Committee on the District of Columhia. 

He also submitted an amendment proposing to appropriate 
$100,000 for the purchase, installation, and maintenance of 
water meters in the District of Columbia, intended to be pro
posed by him to the District of Columbia appropriation bill ; 
which was referred to the Committee on the District of Colum
bia, and oTdered to be printed. 

WITHDRAWAL OF PAPERS-MARY CORNELIA H.AYS ROSS. 

. On motion of l\fr. McCUMBER, it was 
Ordered, That the papers filed in the office of the Secretary of the 

Senate, in connection. with the bill S. 3935, Fifty-eighth Congress, 
granting an increase of. pension to Mary Cornelia Hays Ross, be with
drawn, no ad-verse action having been taken on the same. 

AFFAIRS OF M'KINLEY MANUAL TRAINING SCHOOL. 

Mr. GALLINGER submitted the following resolution; whi-eh. 
was considered by unanimous consent, and agreed to . 

Reeol-ved., '!'hat the Committee on the -- District of Columbia, by sub
committee or otherwise, is hereby directed· to investigate, at its discre:-
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t:ion; all matters connected with the administration of the a.tl'airs of the 
~cKinley Manual Training School, to inquire into the conduct of the 
scholars and the discipline of said school, and also to make such 
further investigation of school affairs in the District of Columbia as 
said committee sl;lall deem advisable. 

REGULATION OF RAILROAD RATES. 
1 The VICE-PRESIDENT. If there are no further concurrent 
or ·other resolutions, the Chair iays before the Senate the un
finished business, which is House bill 12987. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 12987) to amend an act entitled 
"An act to regulate commerce," approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers ·of the 
Intei·state ommerce Commission. 

'l,be VICE-PRESIDENT. Unless there are further amend
ments to section 1 of the bill, the Secretary will read section 2. 

The Secretary proceeded to read sec_tion 2, beginning on page 
3 of the bill. 

l\Ir. TILLMAN. 1\!r. President, I wish to offer an amend
ment to section 2, which is---

M:r. LODGE. I suggest that -the Senator's amendnient will be 
in order after the section shall have been read. 

· The VICE-PRESIDENT. After the reading of the section is 
concluded by the Secretary, the Chair will recognize the Sena
tor from South Carolina [Mr. TILLMAN] for the purpose of 
offering his amendment. 

The Secretary read section 2 of the bill, as follows : 
SEC. 2. That sectl~n 6 of said . act, as amended March 2, .1880, be 

amended so as to read as follows : • 
"SEC. 6. That every common carrier subject to the provisions of this 

act shall print and keep open to public inspection schedules showing 
the rates, fares, and charges for the transportation of passengers and 
property which any such common carrier bas established, and which 
are in force at the time upon its route. The schedules printed as 
aforesaid by any such common carder shall plainly state the places 
between which property and passengers will be carried, and shall con
tain the classification of freight in force, and shall also state sepa
rately the terminal charges, icing charges, and all other charges which 
the Commission may require, and any rules or regulations which in 
any .wise change, affect, or determine any part of the aggregate of such 
aforesaid rates, fares, and charges. Such schedules shall be plainly 
printed in large type, and copies for the use of the public shall be 
posted in two public and cor..;:;picuous places in every depot, station, or 
office of snch carrier where passengers or freight, respectively, are re
ceived for transportation, in such form that they shall be accessible to 
the public and can be conveniently inspected. 

"Any common carrier subject to the provisions of this act receiving 
freight in the United States to be carried throu~h a foreign country 
to any place in the United States shall also in like manner print and 
keep open to public inspection, at every depot or office where such 
freight is received for shipment, schedules showing the through rates 
established and charged .by such common carriet· to all points in the 
Vnited States beyond the foreign country to which it accepts freight 
for shipment; and any freight shipp_ed from the United States through 
a foreign country into the United States the through rate on which 
shall not have been made public, as required by this act, shall, before 
it is admitted into the United States from said foreign country, be sub
ject to customs duties as if said freight were of foreign production. 

"No change shall be made in the rates, fares, and charges or joint 
rates, fares, and charges which have been established and published by 
any common carrier ln compliance with the requirements of this sec
tion, except after thirty days' public notice, which shall plainly state the 
changes proposed to be made in the schedule then in force and the time 
when the changed rates, fares; or · charges will go int9 etl'ect; and the 
proposed changes shall be shown by printing new schedules, or shall 
be plainly indicated upon the schedules in force at the time and kept 
open to public inspection: P1·ov ided, That the Commission may, in its 
discretion and for good cause shown, allow changes upon less than the 
notice herein specified, OI' modify the requirements of this section in 
respect to publishing, posting, and filing of tari.tl's, either in particular 
instances or by a· general order applicable to special or peculiar cir-
cumstances or conditions. -

"And when any such common carrier shall have established and 
published its rates, fares, and charges in compliance with the provi
sions of this section, it shall be unlawful for such common carrier to 
charge, demand, collect, or receive from any person or persons a 
greater or less compensation for the transportation of passengers or 
property, or for any services ·in connection therewith, than is specified 
in such published schedule of rates, fares, and charges as may at the 
time be in force. 

" EJvery common carrier suqject to the provisions of this act shall 
file with the Commission hereinafter provided for copies of its sched
ules of rates, fares, and charges which have been established and pub
lished in compliance with the requirements of this section, and shall 
promptly notify said Commission of all changes made in the same. 
Every such common canier shall also file with said Commission copies 
of all contracts, agreements, or arrangements with other common car
r_iers in relation to any traffic affected by the provisions of this act 
to which it may be a party. And in cases where passengers and 
freight pass over continuous lines or routes operated by more than one 
common carrier, and the several common carriers operating such lines 
or routes establish joint tariff's of rates, fares, or charges for such 
continuous lines or routes, copies of such joint tarirfs shall also in 
lil{e manner be filed with said Commission. Such joint rates, fares, 
and charges on such continuous lines so filed as n:foresaid shall be 
made public by such common carriers when directed by said Com
mission, in so far as may, in the judgment of the Commission. be 
deemed practicable ; and said Commission shall from time to time 
prescribe the measure of publicity which shall be given to such rates, 
fares, ' and charges, or to such part of them as it may deem it prac
ticable for such common carriers to publish, and the places in which 
they shall be published. 

" No change shall be made in joint rates, fares, and charges, shown 
upon joint tariff's, except after thirty days' notice to the Commission, 
which shall plainly state the changes proposed to be made in the 

schedule then in force and the time when the chano-ed. rates fares or 
ch~rges will_ g_o into effect. The Commission may 'make public or' re
qm.re the car!'Ie~s t~_> make public such proposed changes in such man· 
ner as _may, ill ~ts JUdgment, be deemed practicable and may prescribe 
from t~me to time the measure of ,publicity which common carriers 
sh~p give to advances or reductions in joint tariff's. 

. It shall be unlawful for any common carrier partv to any joint 
tanfl' to charge, demand, collect, or receive from any ·person or pet·
sons a greater or less compensation for the transportation of pet·sons 
ot·. property, or .for a~y- services in connection therewith, between any 
pomts ~s to. which . a JOlllt rate, fare, or charge is named thereon, than 
I~ specified ill the schedule filed with the Commission in force at the 
time. . . 

" The Commission may determine and prescribe the form in which 
t!J,e schedules required by this section to be kept open to public inspec
tion shall be prepared and arranged and may change the form from 
time to time as shall be found expedient. 
. " I_f any such common carrier shall neglect or refuse to file or pub

lish Its ~cbedules or tariff's of rates, fares, and charges as provided in 
tJ?.i~ sectiOn or any part of the same such common carrier shall, in ad
ditiOn to other P':nalties herein prescribed, be subject to a writ of 
mandamus, to be Issued by any cil·cuit court of the United States in 
the judic~al ~ist~ict wherein the principal operating office of said com-

! 
!DOD earner IS s1tuat~d or wherein such offense may be committed, and 
If suc!J. common carrier be _a foreign coi·poration in the judicial circuit 
wherem such C?mmon earner accepts h·affic and bas an agent to per
form . such service, to compel compliance with the aforesaid provisions 
of thiS _section ; and such writ shall issue in the name of the people of 
the Umt~ States, at the relation of the Commission appointed under 
the .proviSIOns of this act; and the failure to comply with its require
m~n~s shall be pun_ishable as _ and for a contempt; and the said Com
misston, as complamant, may also apply, in any such ch·cuit court of 
t~e nited St~tes, for a writ of injunction against such common car
net· to restrain such common carrier from receiving or transportin"' 
property among the several States and Territories of the nited St!l.teS: 
or between the United States and adjacent foreign countries or be
tween ports of transshipment and of entry and the several States and 
•.ren-itories of the United States as mentioned in the first section of 
this act, until such common carrier shall- have complied with the afore
said provisio~s of this se_ction of this act." . 

:Mr. TILLMAN. Mr. President, I have sundry verbal amend
ments to offer to _this section, which have been recommended by 
the Interstate Commerce Commission; which I send to the desk. 
Th~ .VICE-PRESIDENT. The first amendment proposed by 

the Senator from South Carolina will be stated. 
The ·SECRETARY. · On page 3, line 24, after the word " shall," 

it is proposed .to insert "file with the Commission created by 
this act and ; " and on page 3, line 25, aft~r the word " show
ing," to insert the word " all ; " so as to read : 

SEc. 2. That section 6 of said act, as amended March 2, 188!>, be 
amended so as to read as follows : 

" SEC. 6. That every common carrier subject to the provisions of this 
act shall file with the Commission created by this act and print and 
l~eep open tb public inspection schedules showing all the rates, fares, 

_and charges for the transportation of passengers, etc. 

The amendment was agreed to. 
Mr. TILLMAN. I now offer the amendment which I send to 

the desk. 
The SECRETARY. On page 4, line 1, it is proposed to strike out 

the word "the," before the word "transportation; " and in lines 
1, 2, and 3 to strike out the words " of pasc::engers and property 
which any such common carrier bas establi bed and which are 
in force at the time upon its route," and to insert in lieu thereof 
the words " between different points on its own route and be
tween points on its own route and points on the route of any 
other carrier by railroad-or by water wh n a through route and 
joint rate have been established." 

Mr. ALDRICH. Mr. President, I am afraid that the insertion 
of the words "or by water" may give this provi ion a different 
significance from what it ·now bas. I do not "'ee any occa. ion 
for using the words "or by water " in that connection. 

l\fr. TILLMAN. Here is a memorandum sent me by the In
terstate Commerce Commission, in which they explain wby tllat 
is done. I will have the memorandum read for the information 
of the Senate, if it is so desired. 

Mr. ALDRICH. I shall ee glad to have it read. Those words 
might make an important difference under certain conditions. 

l\fr. CULLOM. Let the communication from the Interstate 
Commerce Commission be read. 

Tile VICE-PRESIDENT. The Secretary will read as re
quested, in the absence of objection. 

The Secretary read as follows : 
The sixth section of the present law, and as it is proposed to be sub

stantially reenacted. with a few amendments in the Hepburn bill, is 
framed upon no consistent or reasonable theory or plan. in its pres
ent form it results from adding onto the original ection, pas ed in 
1 7, the amendments of 1 89. As the section now stands, with the 
amendments Ilroposed in the Hepburn bill, individual and joint rates 
are without any reason treated differently. As to the individual rate 
there must be thirty days' public notice of change and prompt notice: 
whatever that may mean, of such change to the Commission. As to 
the joint rate, there must be thirty days' notice to the Commission, 
and such publicity given to the proposed change as the Commission 
may order. Again, as to the individual rate, the Commission bas 
authority to vary the time of notice of any change in that rate, but as 
to the joint rate, the Commission can not vary the time of notice to 
itself of a proposed change in that rate. 

There is no reason why the joint rate as to publication at stations 
and notice to the Commission should not stand upon the same footin~ 
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as the individual rate. So far as the public is concerned, a rate is a I thing that the Commission appeared to desire. For that reason 
rate, whethe1· it is .over only one railroad or. applies ove1: tw.o or. more ' the committee dropped from the bill the new section 6 which 
railroads· and as to either rate the · necesSity for pubhcatwn 1s the 
same. If the proviso in the Hepburn bill authorizing the C<!mmission the Commission had prepared, and confined itself to this slight 
to allow changes in the individual rate upon less than the th1rty days' amendment of the existing ~ection 6. 
notice specified or to modify the requirements in relation to p~blish- I do not deny that the Commission's rewriting of the bill is 
ing and posting the tariffs is valuable to the public or a necessity to d d · · h t ·1 
the carriers, it should be made to apply also to joint rates; but _as more mo ern an more 1n consonance Wit presen rm way con-
above indicated as the bill now stands the Commission has no authonty ditions, and I have no objection at all, with the amendment 
to vary the requirement for thirty days' notice to the Commission of which the Senator from New Jersey has suggested--of a sep
changes in j_oin~ rates ... :Moreover, .the law. should distinctly prov!de urate requirement for icing charges--that the section as origi-
for. th_e _pubhcatwn of JOrnt rates, JUSt as 1t does for the publicatiOn II f, d f th . t , t t b'll h ld b b 
of rndtvtdual rates. na Y rame - o e m ers a e-commerce 1 s ou e su -

A_ large portion of the act to regulate commerce ~;tnd most. of the I stituted for section 2 in the pending bill. I think it would 
Elkrns law was fram_e~ to secure adherence _to pubhsh~d tariffs. I_t cover all the points made by the amendments which the Sena-
follows that the provisions of the law respectm~ the filu;tg_ and pubh- . -. , . • 
cation of such tariffs should be definite and certam as to JOIOt rates as to1 from South Carolma has offered. 
well as individual rates. There should also be in section 6 a distinct Mr. TILLMAN To save time and a considerable amount of 
prohib~tion forbidding a carrier to receive or participate in the trans- routine which we will have to devote to something else I am 
portatwn affected by the act unless the rates, fares, and charges upon . . . 
which the same is transported have been filed and published in accord- perfectly Wlllmg to accept the suggestiOn of the Senator from 
ance with the provisions of this section, and that the published rates New Jersey [Mr. KEAN], that the substitute which he has 
shall b~ invari_ably o"!'Jserved. . . offered shall go into the bill instead of my amendment of the 

To accompltsh this purpose the CommiSSIOn, in what is known as • . . . . 
the "Commission bill," redrafted section 6 of the act to regulate com- Hepbuin bill Ill this piecemeal way. 
merce. Section 2 of the Hepburn bill, which aims to amend section 6 Mr. KEAN. Then I will offer the substitute. 
of the act to regulate commer~e, should be amended as shown on the The VICE-PRESIDENT. The Chair understands the Senator 
~Wi~~ {~fsY :fut~1s~eg~uf~~~dlla formal amendment settino- forth the from South. Carolina withdraws his proposed amendment, and 
changes so indicated. "' the Senator from New J_ersey proposes a substitute for the 

The fit·st purpose of the amendment is to provide in one paragraph amendment · 
as well for the .filing with the Commission as for the publication of all ~x1• TILL. "R.f AN The pr·oposed substl'tute s+-·1·kes out all after 
rates, whether individual or joint, and to include therein aH t erminal ·~ · J..l n.. • u. ~ 
charges, storage charges, and all special. Pl-ivileges or facilities granted line 22, on page 3. 
or allowed. 'l'his places the filing and publication of all schedules on Mr. LODGE. I think the amendment should be worded so as 
~~ef:~~~i:~.oting and makes such schedules include all rates, privileges, to show that it comes in after the word "follows," in line· 22, 

because it is not section 6 of the pending bill, but section 2. It 
Mr. TILLMAN. That is all that relates to this special is section 6 of the old act that is proposed to be amended. 

amendment. 
Mr. ALDRICH. There is no allusion here to the reasons for 

in erting the words "or by water," when the transportation 
may be under different conditions entirely from the conditions 
named in the fii·st section of the bill. 

Mr. TILLMAN. I presume that it has reference or is in
tended to include water transportation along with railroad 
transportation, or partly by railroad and partly by water, as 
defined at the bottom of the first page of the act. 

Mr. KEAN. Mr. President--
. The VICE-PRESIDENT. Does the Senator from South Caro
lina yield to the Senator from New Jersey? 

Mr. TILLMAN. With pleasure. 
Mr. KEAN. Noticing the memorandum which has just been 

read from the Interstate Commerce Commission, I yesterday 
introduced an amendment which covers the sixth section of 
the act in regard to interstate commerce. The amendment that 
I introduced is one prepared by the Interstate Commerce Com
mission, and is the same as was in the Interstate Commerce 
Commission's bill which they presented some time since. 

M::r. TILLMAN. Mention has ju t been made of that in the 
memorandum. 

l\lr. KEAN. With one change. I introduced that amend
m•Jnt yesterday, as the Senator will see, and I now offer it to 
tJJis section. 

Mr. TILLMAN. What is the c-qange the Senator makes? 
Mr. KEAN. The only change is in line 2, on page 2 of the 

amendment, where the words "icing charges" are inserted. 
Mr. TILL~fAN. It will save time and be perfectly agreeable 

to me to let the Commission's substitute which it sent in its 
original bill be acted upon, instead of going through the trouble
some proce s of inserting the e amendments to the Hepburn bill. II 

Mr. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from Iowa? 
1\Ir. TILLMAN. With pleasure. 
Mr. DOLLIVER. I think it is due to the committee to make 

a brief statement as to this section 6. The pending bill was 
framed to make as few changes as possible in the existing in
terstate-commerce law. In the bill sent to the committee by 
tlle Interstate Commerce Commission, section 6 was rewritten 
and everybody agreed that many valuable improvements were 
made in it, especially in its literary phraseology and in the 
clearness with which its provisions were expressed. However, 
it was the wish of the committee to intrude as little as possible 
upon the language of the interstate-commerce law in view of 
tlle fact that that law had stood for twenty years and bad been 
rea onably effective so far as the publication of the rates was 
concerned. Therefore tbe two important suggestions of the Com
mission, fir t, in relation to the separate publication of icing 
charges, and, second, in relation to the discretion of the Com-~ 
mission to set aside the requirements of tlJe law in special cas~s 
as to publication-with those two amendments, the original in
terstate-commerce law express~d with practical fullness every-

XL--414 

Mr. KEAN. The amendment is to come in on page 3, line 22, 
after the following words: 

SEc. 2. That section 6 of said act, as amended March 2, 1889, be 
amended so as to read as follows. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from New Jersey will be stated. 

The SECRETARY. On page 3 it is proposed to strike out all 
after the word " follows," in line 22~ down to the end of the sec
tion, and to insert in lieu thereof the following: 

SEC. 6. Every common carrier subject to the provisions of this act 
shall file with the Commission created by this act tariffs showing all 
the rates, fares, and charges for transportation, as defined in the first 
section of this act, between points upon its own route and between 
points upon its own route and points upon the route of any other car
rier when a through route and joint rate have been established by 
agreement or otherwise ; and this provision shall apply when the route 
connecting two points in the United States passes through an adjacent 
foreign country and when the traffic is movmg to ot· from any foreign 

·country. Such tariffs shall plainly state the places between which 
passengers or property will be carried, shall contain the classification 
of freight in force, and shall also state separately all terminal charges, 
including storage, icing charges, and all privileges or facilities which 
shall be allowed other than those involved in the transportation of 
passengers or property, as defined in the first section of this act, in 
ordinary course between two definite points, and any rules or regula
tions which in any wise change, affect, or determine any part or the aggre
gate of said rates, fares, and charges, or the value thereof, to the ship
pet· or consignee. Every such common carrier shall also file with said 
Commission copies of all contracts, agreements, or arrangements relat
ing to any traffic or transportation affected by the provisions of this 
act to which it may be a party. 

The carrier shall plainly print such tariffs in large type, and shall 
keep posted, for the use of the public, two copies in two public and 
conspicuous places in every depot, station, or office of such carrier 
where passengers or freight, respectively, are received for transporta
tion, in such manner that they shall be accessible to the public and 
can be conveniently inspected. . 

No change shall be made in any tariff of rates, fares, and charges 
filed and published as aforesaid unless the carrier shall file with the 
Commission a statement showing such changes and the date when they 
shall take effect, and shall post new tariffs, as hereinbefore provided, 
or plainly indicate such changes upon those already posted, at least 
sixty days before the taking effect of such changes; but the Commis
sion may, for good cause shown, allow changes upon less than sixty 
days' notice, and may do this either in a particular instance or by 
general order applicable to special conditions and species of traffic. · 

The names of the several carriers which are parties to any joint 
tarilr shall be specified therein, and each of the parties thereto, other 
than the one filing the same, shall file with the Commission such evi
dence of concurrence therein or acceptance thereof as may be required 
or appJ.·oved by the Commission ; and where such evidence of concur
rence or acceptance i.s filed it shall not be necessary for the carriers 
filing the same to also file copies of the tariffs in which they are named 
as pal'ties. 

The Commission may determine and prescribe the form, subjects to 
be contained in, and arrangement of the tariffs required to be published 
and filed, as aforesaid, and may change such form, subjects, or arrange
ment thereof from time to time as shall be found expedient. 

The Commission may, in its discretion and for good cause shown, 
change or modify the foregoing requirements in respect of the publish
ing, posting, and filing of tariffs, and may do this either in particular 
instances or by _general order applicable to special or peculiar circum-
stances or conditions. . 

ro carrier shall, unless otherwise provided by this act, receive or 
partici-pate in the transportation of passengers or property, as d~ned 
in the first section of this act, unless the rates, fares, and charges upon 
which the same are transported by said carrier have been filed and pub
lished in accordance with the provisions of this section ; nor shill any 
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carrier charge or demand or collect or receive a greater or less or dif
ferent compensation for such transportation of passengers or property, 
or for any service in connection therewith, between the points named in 
such ta riffs than the rates, fares, and charges which are specified in 
the tariff filed and in effect at the time; nor shall any carrier refund or 
remit in any manner or by any device any portion of the rates, fares, 
and charges so specified, nor extend to any shipper or person any privi
leges or facilities in the transportation of passengers or property, ex-
cept such as are specified in sueh tarifl's. · 

Any freight shipped from the United States through a foreign coun
try into the United States, the through rate on which shall not have 
been made public as required by this act, shall, before it is admitted 
Into the United States from said foreign country, be subject to customs 
duties as if said freight were of foreign production, and any law in con
flict with this section is hereby repealed. 

Mr. CULBERSON. Mr. President, by the courtesy of the 
Senator from New Jersey [Mr. KE.AN], I desire to make a brief 
statement about a matter not concerning the ·amendment .imme
diately pending. 

A day or two ago an amendment which I presented prohibiting 
the i suance of passes was adopted by the Senate. The am~nd
ment accomplished the purposes which I had in view, but in 
drafting it hastily at my desk due consideration was not given 
to the exceptions which were made. I desire, therefore, to en
ter a motion to reconsider the vote by which the amendment was 
adopted, merely entering it, not asking to have it acted on now, 
however; and I will state that if tliat motion shall prevail I 
will ask to have what I send to the desk substituted in lieu of 
the amendment. 

Mr. SPOONER. Let it be reported. 
Mr. ALDRICH. I suggest to · the Senator from Texas that 

this matter be taken up in the Senate when it is reached. 
Mr. CULBERSON. I prefer to take this course, if the Sena

tor please. 
Mr. ALDRICH. Of course, if the amendment comes back in 

the Senate for one purpose, it comes for all purposes, and it may 
give rise to long discussion as to what disposition shall be made
of it. I think it is much better to let it be acted upon there. 

Mr. CULBER~ON. I do not ask that the motion to recon
sider be acted upon now. 

The VICE-PRESIDENT. The Senator from Texas merely 
enters the motion. 

Mr. CULBERSON. ' I merely enter the motion to reconsider. 
Mr. McCREARY. I ask the Senator from Texas to state 

what the amendment is he proposes to change? 
Mr. CULBERSON. I have already stated it; but I will state 

it again. 
Mr. SPOONER. Let the amendment be read. 
Mr. TELLER. Let it be read. 
The VICE-PRESIDENT. The Secretary will read, if there 

be no objection. 
The Secretary read as follows : 
That no carrier engaged in interstate commerce shall hereafter dl

ro~tly or indirectly issue or give any interstate free ticket, free pass, 
or free transportation, except to the officers, agents, and employees. and 
members of their immediate families, actual and bona fide attorneys, of 
the carrier issuing the same, to ministers of religion and inmates of 
hospitals and eleemosynary and charitable institutions and indigent 
persons. Any carrier violating this provision shall .be deemed guilty 
of a misdemeanor and shall for each offense pay to the United States 
a penalty of not less than $100 nor more than $2,000. 

The VICE-PRESIDENT. The motion to recon ider is en
tered; and the proposed amendment will be printed and lie on 
the table. 

Mr. FORAKER. I only want to say before we pass from 
this matter that I hope the Senator from Texas will insist 
upon his motion to recomrlder in Committee of the Whole, so 
that the matter may be determined before we report the bill 
to the Senate. 

Mr. KEAN. Now, Mr. President, let us have a vote on my 
amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment propo ed by the Senator from New Jersey. 

l\Ir. BACON. Mr. President, I simply desire to say that it 
it extremely difficult for those of us who have not had the op
portunity for critical QX31Ilination to learn whether the sub
stitute for section 6 is complete in all particulars that are of 
importance. As I understand, the amendment proposes to 
strike out entirely section 6 and substitute this in place of it. 
If that is true, I wish to ask the Senator from New Jersey 

' whether the provision of the present bill found on page 8, be
ginning in line 4 and running through to page 9, concluding in 
line 5, is substantially incorporated. in the proposed amendm-ent? 

Mr. KEAN. All I can say to the Senator from Georgia is 
this: The amendment was prepared by the Interstate Com
merce Commission, and it was done after very careful exami
nation, and was put into the bill which the Commission sent 
to the Committee on Interstate Commerce on the 28th day of 
last November. They very strongly advocate the amendment. 

I think everything is included in it except that part of the bill 
to which the Senator has called attention. 

Mr. BACON. That seems to me to be a very important part 
.of this bill. It is the method by which the previous require
m-ents of the section can be enforced. I have not had time to 
read carefully the Senator's amendment to see whether t2lat 
is supplied in some other way. 

Mr. KEAN. I think it is supplied in other parts Qf the bilL 
Mr. BACON. It is not in other parts of the present bill, 

unless I am mistaken about it. 
Mr. TILLMAN. If the Senator from New Jersey will permit 

me, I will say to the Senator from Georgia that the amendments 
which I proposed to insert in the Hepburn bill were prepared 
by the Interstate Commerce Commission, but that previously 
they had prepared a bill of their own, which they submitted to 
the Interstate Commerce Committee, but which was not adopted 
by anybody. In their memorandum, which was read at the 
desk a little while ago, they state that the present law is a kind 
of a composite arrangement that is more or less involved and 
contradictory, and in some places obscure, and that in rewriting 
it they had prepared a bill of their own which made it more 
symmetrical and clear. I accepted the substitute of the Senator 
from New Jersey upon the faith I have in the Commission, that 
they know more about it than either he or I or the Senator 
from Georgia. , 

Mr. BACON. I am very free t o accord what the Senator 
says about myself. I do not profess to know very much about 
it, and have made no such professions in the Senate. 
· Mr. TILLMAN. I am not attempting to. criticise the Senator. 
I can not answer his question. I do not think any man in the 
Senate can. We are taking it on the confidence we have in the 
Interstate Commerce Commission, that they understand this 
question, and they have suggested these amendments. 

1\fr. BACON. I, of course, accord to the Commission very 
great ability in this line, and the utmost good faith, but at the 
same time the responsibility is on us and not on the Commis
sion, and I think it would be a very serious proposition that we 
should not only as to small isolated provisions of this bill ac
cept their · judgment, but that we should proceed to strike out 
four or five pages of this bill and insert something else in plnce 
of it, simply upon the ground that any persons outside of the 
Chamber are in favor of it. 

Mr. ALDRICH. Will the Senator permit me to make a 
suggestion? 

Mr. BACON. I will, but there is so much conver ation 
around that it is very difficult to understand what the Senator 
says. 

Mr. ALDRICH. I suggest that this amendment be adopted 
in Committee of the Whole, and then the Senator can investigate 
it, and he can easily make any suggested changes in the Senate 
if it is found not to be correct. 

1\Ir. BACON. I do not know about that; that is not our usual 
method of procedure. Of course I am not in charge of the 
bill; I am not one gf the very active agent in its consideration 
and discussion. I am endeavoring to gather what I can from 
the discussion of others, and am trying to contribute what I can 
to make it an effective bill. I find this, which is a very serious 
proposition to me, although I may be mistaken about it- On 
page 8, which is a part of the section proposed to be stricken out 
by the amendment, there are a series of provi ions by which the 
requirements of this section are to be enforced and made effect
ive and compulsory. Now, I ask the Senator from New .Jersey 
this que tion--

:Mr. KEAN. I think if you will look on page 24 of the 
House bill--

1\Ir. BACON. Page 24? 
1\Ir. KEAN. Wait a minute. 
1\Ir. LODGE. It is entirely covered. 
1\lr. KEAN. Page 8, line 24. 
On page 8, lines 4 to 9 are stricken out, because the provision 

for mandamus is wholly covered on page 24, lines 14 to 22, in
clusive. 

1\Ir. LODGE. That covers the whole thing. 
Mr. BACON. Tllere is something more here than the mere 

matter of mandamus. If the Senators who have suggested this 
and who have looked into it are prepared to say that the pro
visions found on pages 8 and 9, by which alone, so far as I can 
see--

1\Ir. KEAN. I will say to the Senator that the penalties for 
a violation of this clause are folind also in the amendment 
already enacted, known as the "Elkins law," and this does not 
repeal the Elkins law. 

l\1r. BA.CON. If that is the case, this was originally an im
proper provision to incorporate in the biD. 
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Mr. HALE. - Unnecessary. I 
Mr. BACON. The Senator from New Jersey says it is already 

the law. I do not see how that can be. I do not see how the· 
provisions of the Elkins law can properly enforce the provisions 
of this bill. 

I do think that Senators who father it-those who advocate 
it-ought to be in a position at least to give us definite and 
positive and unambiguous explanations and opinions in regard 
to it, and not simply refer to somebody else. It is evident from 
the answers of the Senator himself and those who are endeavor
ing to assist in reply to that question that nobody bas given 
careful examination-at least, nobody who bas yet spoken-to 
this proposed amendment to see whether or not it does carefully 
preserve the essential features of the part of the bill which it 
is proposed to strike out. 

Mr. DOLLIVER. Mr. President, a good many weeks ago I 
bad the duty of examining, with some care, the changes sug
gested by the Interstate Commerce Commission in section 6, and 
I think I can say to the Senator from Georgia that the changes 
are mainly administrative in character and such as have been 
suggested by the practical experience of the Commission. 

Now, as to the omission in the amendment offered by the Sen
ator from New Jersey of any reference to-

Mr. HOPKINS. I should like to ask the Senator from Iowa 
a question respecting this matter. Is the proposed amendment 
of the Senator from New Jersey an amendment that was pre
pared by the Commission prior to the reporting of· this bill to 
the Senate by the Senate committee? 

Mr. DOLLIVER. In reply to the Senator from Illinois, I will 
say that at the beginning of the session the committee, by reso
lution, requested the Interstate Commerce Commission to send 
us a bill containing what in their opinion would cover the 
points which we desired to amend in the existing interstate
commerce law, and this section, wl;lich the Senator from New 
Jersey bas offered was section 2 of that Interstate Commerce 
Commission bill. Now, it had a good many departmes in lan
guage and some departures in substance from the existing law. 

So far as I am personally concerned, I did not regard the 
departures from existing law as of sufficient importance to war
rant the committee in abandoning four or five pages of the ex
isting inter tate-commerce law, though I did not doubt, and do 
not now doubt, that the phraseology of the section, as prepared 
by the Commission, is in many respects an improvement upon 
section 6 of the existing interstate-commerce act. 

l\1r. HOPKINS. I should like to know of the Senator from 
Iowa if at the time this bill was reported be favored the sec
tion as reported in the bill over the proposed amendment of the 
Senator from New Jersey? 

Mr. DOLLIVER. At that time I went through a great many 
anxieties in my devotion to the existing bill, and yet I did it 
solely because I was impressed with the notion that the fewer 
changes that were made in a law that had been in existence 
for twenty years the better on the whole it would be. 

Mr. HOPKINS. I should like the Iowa Senator to state 
what bas come over his spirit to cause him this morning to 
advise the Senate to abandon the section that was reported by 
the committee and to adopt a section that was prepared by the 
Commission? 

l\Ir. DOLLIVER. In reply I will say that the Commission 
bas sent here a half dozen or more amendments. I endeavored 
at the time to secme the insertion in the bill of some of those 
which the Commission regarded as important. But the lan
guage was difficult to readjust to the new provisions, and the 
Commission have taken the view that on the whole the new 
draft of the entire section which they have agreed upon after 
very laborious consideration is superior to the old law, and 
since the matter concerns entirely the administration of the 
law I am not disposed to hold a controversy with the Commis
sion as to the language. Now, the old proviso--

1\fr. SPOONER. ~lr. President--
The VICE-PRESIDENT. Does the Senator from Iowa yield · 

to the Senator from Wisconsin? 
l\Ir. DOLLIVER. Certainly. 
l\1r. SPOONER. I sl10uld like to inquire of the Senator from 

Iowa what change, if be is able to state it, the amendment 
makes in the text of the bill which it is intended to supplant'? 

l\Ir. DOLLIVER. That would be a very difficult matter to 
state, as tile changes are very nvmerous. 

l\Ir. SPOONER. I am speaking of essential changes. 
Mr. DOLLIYER. The essential change in the old law, which 

is provided in the pending bill, is in the proviso which ·gives to 
the Commission a discretion to suspend and set aside the pro
visions of the law in respect to tile publication of rates--

l\Ir. A-LDRICH. And the notice. 
1\Ir. KEAN. And the notice. 

1\fr. DOLLIVER. And · the notice in connection therewith. 
Mr. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Iowa yield 

to the Senator from Indiana? 
:Mr. DOLLI VIiJR. Certainly. 
Mr. BEVERIDGE. I should like to ask the Senator whether 

the amendment proposed by the Senator from New Jersey was 
carefully considered by the committee and rejected for the sec
tion which the committee reported to the Senate? 

Mr. DOLLIVER. I am bound to say that the committee did 
not bend Yery much intellectual energy to that subject at the 
time. 

Mr. BEVERIDGE. I ·am bound to say I did not bear the 
Senator's answer. 

Mr. DOLLIVER. Owing to the peculiar situation of the com
mittee, these details did not receive \ery profound considera
tion. 

~fr. BEVERIDGE. Of course these detail,s involve just five
pages of the bill. 

Mr. KEAN. I will say to the Senator from Indiana that 
they are very carefully drawn. 

Mr. DOLLIVER. The substance-
Mr. BEVERIDGE. If I may be permitted, the Senator from 

New Jersey injected the remark that they were very carefully 
drr.wn. I ask the Senator from New Jersey, Which was care
fully drawn? The provision which the committee reported, or 
the provision which he now· offers as an amendment? 

Mr. DOLLIVER. Both. 
Mr. KEAN. The one I offer. 
Mr. BEVERIDGE~ Which was the more carefully drawn? 
Mr. KEAN. I can not answer for the bill before the Senate, 

because I had no part in its preparation. 
Mr. BEVERIDGE. If the one you now offer was the more 

carefully drawn, why did not the committee report it? 
Mr. DOLLIVER. This is not a controversy between the com

mittee and the Interstate Commerce Commission. It is a con
troversy between the law of 1887 and those amendments, which 
haYe been suggested by the Commission in order to make the 
In w more workable. 

Mr. TELLER. Mr. President, we have been discussing this 
bill, more or less, for the last three months. It has been un
derstood pretty generally, whether on -authoritative information 
or not I do not know, that the Commission was largely re pon
sible for this bill. Whether that is true or not I do not know. 
I want to enter a general protest against this method of doing 
business. On yesterday there came in a material amendment, 
and I will venture to say nobody on the floor is able to state 
what it means. We know it changes the original bill, or else 
there is no necessity for the amendment. The Senator from 
New Jersey [Mr. KEAN], who .offered it and whose name it 
bears, I understand does not attempt to explain it. The 
Senator from Iowa [Mr. DoLLIVER], who bad this bill largely in 
his keeping, does not know what it is. 

Mr. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Iowa? 
Mr. TELLER. Certainly. 
Mr. DOLLIVER. This section has been on the statute books 

for twenty years, and there is no more reason why I should 
know what it contains than there is that the Senator from Colo
rado should understand it. 

Mr. TELLER. I am not talking about section 6. I am 
talking about this new amendment. I know what is in sec
tion 6. 

Mr. DOLLIVER. Then the Senator is the man to point out 
to the honorable Senator from Georgia what the difference is 
between that and the amendment. 

Mr. TELLER. But the Senator was not able to tell the 
Senator from Georgia what the difference was. Now, before I 
vote for any measure I want to know what it means. 

Mr. SPOONER. What changes it makes in the law. 
Mr. TELLER. I want to know what changes it makes in 

the law, if that is the law we are proposing to reenact. The 
Senator who has the bill in charge; I think, admits that be does 
not know what the changes are. 

'Mr. TILLMAN. I sent to the desk a memorandum whkb 
explains exactly what is to be done, and the changes, and the 
reasons for them. The Senator from Colorado did not listen, 
or he would know. I can send it to the desk and have it read 
again. 

Mr. TELLER. I do not depend on a proposition read from 
the desk. 

l\lr. FORAKER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Ohio? 
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1\fr. TELLER. Certainly. ments line by line, which would take the whole day, I am suffi-
1\fr. FORAKER. I hope the Senator will allow the commu- ciently poor spirited to be ready to accept the say-so of the 

nication to be read again. committee; and I think when they assure us of that we can 
Mr. TELLER. I am willing that it shall be read, but my trust the committee to that extent 

method in dealing with these subjects is to take the bill and 1\Ir. DANIEL. Mr. President--
read it myself. I confess my inability to get a proper idea of The VICE-PRESIDENT. Does the Senator from Massachu-
a bill read from tlle desk and the desk alone. I do not believe setts yield to the Senator from Virginia? 
any other Senator can, either. Mr. LODGE. Certainly. 

Mr. President, after three months, when we had supposed 1\Ir. DANIEL. I should like to ask the Senator from 1\Iassa-
that the sixth section which was in the bill was what was pro- chusetts a question. I observe that the proposed section 6, 
posed, here comes a change. I do not know whether it is a which the amendment says is to be inserted in lieu of section 6 
material change or not. I do not know whether it is better of the bill, relates to subjects other than those embraced in 
than the original bill. I am not one of those who believe it to section 6 of the bill. I observe also that there are subjects cov
be my duty here as a Senator to take the word of somebody ered by section 6 of the bill that are omitted in the section 6 which 
outside for it. If you are going to let the Commi sion make this is offered instead thereof. In other words, section 6 readopts 
bill, send it to the Commission and let them make it, and then section 16a and inserts after section 16 of the interstate-com
adopt it. 1\fr. President, it is a vicious and unheard-of system merce act section 16a, and section 16a provides for an applica
of doing business. Here it came yesterday for the first time. tion for a rehearing and rules therefor. The new section 
Nobody has been able to see it or to know what it was until offered leaves out all of that, and we do not know, without an 
this morning. Then it is taken up. I understand it is to be explanation at least, where we would be if we adopt this section 
railroaded through and put in the bill, and we will find out in lieu of the one which comprehends another matter. 
later some time whether it makes any change. 1\Ir. LODGE. Mr. President, it all appears plain in the memo-

! suppose it is in the power of the Senate to vote this amend- randum read at the desk. It appears that the clauses referred 
ment in now. But I do not believe it is in the power of the to that were left out are covered by later insertions. 
Senator who has the bill in charge to accept it and prevent me 1\Ir. DANIEL. There are no later insertions here. 
from having an opportunity to vote against it if I see fit. I do 1\fr. LODGE. And by other clauses in the bill. I do not pro-
not know whether I want to vote against it. fess to be expert about the bill, but it seems to me that if we 

Mr. TILLMAN. The Senator from South Carolina has not can not take the statement of the committee on details of this 
attempted anything of the kind. kind we shall occupy a good deal of unnecessary time in the 

Mr. TELLER. I know be has not I do not know that I have completion of the bill. 
any objection to it. I am not in the habit, and I do not intend 1\fr. ALDRICH. The Senator from Virginia confuses section 
to be driven into it, either, of accepting a material change in a 6 of this act with section 6 of the interstate-commerce act, which 
bill because somebody outside, who is not charged with the re- is proposed to be amended by the second section of this act. 
sponsibility I am, concludes that it is better than that which we Mr. DANIEL. There is no explanation of that in the amend-
had before us for fully three months. It may be better, but ment. I see nothing to indicate that. 
decent legislation requires that we should have time to under- M-r. KEAN. The amendment, I will say to the Senator, is 
stand it and look into it. The Senator says he has had some- offered to section 2 of the bill, which is to amend section 6 of tlle 
thing read here. He can have it read again if he wants, but I interstate-commerce act. 
shall not be able myself to form an opinion upon this subject Mr. BEVERIDGE obtained the :fioor. 
until I can take the two propositions-what is in the bill now Mr. DANIEL. But the offering of this a:rp.endment in the 
and this amendment-and compare them. I am not willing, I proposition named would seem to refer to section 6 of the pend
repeat, to submit to the Commission the making of this bill. ing bill. 
The· people of this country do not expect us to submit to the 1\Ir. KEAN. It is section 6 of the interstate-commerce act 
Commission the making of this bill. We are expected to make it Mr. LODGE. Not section 6 of this bill, but section 6 of the 
here, with the assistance of the other body. If we are going interstate-commerce act. 
to abandon our province of legislation fiere, either because it The VICE-PRESIDENT. It is nt the foot of page 3 of the 
will be easier or pleasanter or because we are afraid we can bill. 
not do it ourselves, let us be honest about it and send it to the Mr. DANIEL. I apprehend what is done here, but there is 
Commission and wait until the Commission shall determine what no statement in the amendment as proposed where it is to 
we ought to do. come in in this bill. 

Mr. LODGE. The Senator from South Carolina started to The VICE-PRESIDENT. Does the Senator from Indiana 
perfect this section, which obviously needs a great many amend- yield to the Senator from Virginia? 
ments, by offering a series of amendments. Then one amend- Mr. BEVERIDGE. I yield to the Sen;ttor. 
ment was offered, a well-drawn substitute, which would have Mr. LODGE. I did not know that I had been taken from the 
saved the Senate the trouble of going through all those amend- :fioor. 
ments, and the Senator from South Carolina, in conduct of the The VIOE-PRESIDEJ'Io"T. The Ohair under tood the Senator 
bill, very wisely said he would be glad to substitute a single from Massachusetts to have yielded. 
draft, making all the changes and perfecting it, instea·d of tak- Mr. LODGE. I yielded to the Senator from Virginia. Then 
ing the time of the Senate in going through it line by line and the debate became general and I sat down. 
making a series of small but necessary changes in the wording. Mr. DANIEL. My only purpose was to find out from the 
It seems to me that that course is in the interest of the expedi- reading of the paper where it would apply. · 
tion of business. Mr. LODGE. I will say as preliminary that I do not pre-

The amendment offered is a well-drawn section in place of tend to be in the least familiar with the details of this section. 
one less well drawn and to which it is proposed by the commit-~ It refers to section 2 of the bill before us and to section 6 
tee to offer a series of amendments. The Senator from South of the interstate-commerce law, not to section 6 of the pending 
Carolina [Mr. TILU.1AN], the Senator from New Jersey [Mr. bill. I think that wi id us in understanding it as a pre
KEAN], and the Senator from Iowa [Mr. DoLLIVER], all members liminary. 
of the committee, assure us that it is simply substituting a well- So far as I can ake out from listening to the memorandum 
prepared and carefully drawn draft for one that confessedly read at the d and the di cussion which has occurred and 
still needs a great deal of amendment from readi and comparing the amendments, it seems to me 

Mr. SPOONER. Will the Senator from 1\Iassachnsetts allow simply t be a redraft· in better form of what is before us 
me to ask him a question? here in 'section 2, and that the omitted portions, so far as I 

1\fr. LODGE. Certainly. have been able to trace them, are covered by later insertions. 
1\Ir. SPOONER. The Senator says it is a well-drawn section, That is only what I have learned from the committee and 

I presume from having read it or having familiarized himself from the debate this morning. 
with it, and, therefore, the Senator is the proper Senator to Mr. BEVERIDGE. Mr. President, it appears to me that the 
whom I may address the interrogatory to advise the Senate method of this propo~d nrnendment is seriously important to 
what essential changes it makes in the existing law. the Senate. For three months the Senate has been considering 

1\fr. LODGE. I was going on, if the Senator will allow me, this bill and its amendments. For a long time before that the 
to explain my po ition. I was going to say that when three House considered the bill, and the House then sent it to this 
Senators on the committee-and, as far as I know, all the mem- body. For months the Inter tate Commerce Committee held 
bers of the committee who have given it attention-as ure the hearings and deliberated upon this measure. And now, after 
Senate that it is an advisable thing to do to take this section this lapse of time, upon the eve of the passage of what some have 
drafted by the Intertat.e Commerce Commission as a proper termed the most important mea ure that bas been pa _ed ince 
substitute instead of perfecting it laboriously here by amend- I the civil war, a method of amendment is proposed which con-

\ 
\ 
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sists of merely offering, without explaining the differences, an 
amendment five pages long to take the place of five pages of the 
bill. 

The Senator from Wisconsin [Mr. SPOONER] has addressed 
every Senator who has advocated this amendment and asked 
each Senator to point out the changes, and although two of those 
Senators are members of the committee they have not been able 
in detail to do so. 

It thus appears, 1\fr. President, that as a method of safety in 
legislation we had better consume the few additional moments 
or even the few additional hours that are suggested by the Sena
tor from Massachusetts as being necessary before we adopt an 
amendment about which the Senate knows nothing. It might be 
satisfactory to the Senator from Massachusetts, it might be sat
isfactory to two or three other Senators, and it might, if we un
derstood it, be satisfactory to the entire Senate; but it must be 
patent to every one that if this method of amendment is adopted 
any evil and any vice might creep into a law for which every one 
of us would be responsible before the country, and for the put
ting in of which we could give no excuse except that we took 
the word of some person else. 

It occurs to me that if the bill was worth pending three 
months in discussion and many more months in investigating be
fore it was reported, now when it is ·upon the eve of its passage 
it is worth taking a few moments to find what is contained in 
an amendment which involves five pages of the bill. 

Mr. LODGE rose. 
Mr. BEVERIDGE. I yield to the Senator from Massachu

setts. 
Mr. LODGE. I was only going to suggest that in the memo

randum which has been read at the request of the Senator from 
South Carolina it seems to me all the changes are explained. 
I may be wrong, however. 

Mr. BEVERIDGE. The Senator from Colorado [Mr. TELLER], 
who is one of the most observan and closely interested Senators 
in this body in all matters of practical legislation, said he did 
not understand from the casual reading the explanation made 
in that memorandum. 

Mr. LODGE. He can send to the desk for it and read it 
Mr. BEVERIDGE. Senators sitting around me have the 

same experience. I call the attention of the Senator from Mas
sachusetts to the fact that that memorandum assumes to ex
plain merely the· detailed amendments which were to be offered 
by the Senator from South Carolina. It was not read as an 
explanation of the five pages of amendments which were offered 
by the Senator from New Jersey. 

I call the attention of the Senate to the fact that what we are 
now confronting is a method of proposed amendment which, 
after months of debate upon a bill which everybody declares 
to be exceedingly important, proposes to take out of the bill the 
committee has reported and that the Senate has been discussing 
five pages and introduce five other pages. If the mere state
ment of that proposition does not show the recklessness of such 
a method, I can not imagine any language that could exhibit 
the recklessness more plainly. 

It may be that the proposed amendment is precisely the thing 
the Senate wants to adopt The important thing is that the 
Senate does not know whether it is the thing it wants to adopt. 
It is the method, Mr. President, to which I raise objection, and 
which, it occurs to me, is more important perhaps than the 
amendment itself. If that method of procedure be allowed in 
the Senate, then why not inh·oduce a substitute for the entire 
.bill, which might be satisfactory to two or three members of the 
committee? 

Mr. FORAKER. Mr. President, I am a member of the com
mittee that had this bill under consideration and from which 
there was finally a report made. In view of aU that has been 
said about the responsibility of the committee in that connec
tion, I think it is due to the committee to say that we received 
from the Interstate Commerce Commission a bill which we 
understood they had prepared with very great care. It was 
then taken under consideration, and after it had been considered 
for a few days, before we had reached any final conclusion 
with respect to it, when we were in good faith debating its 
respective provisions, we learned from the newspapers and 
otherwise that that bill, by the friends of the proposed rate 
legislation. had been abandoned, and that another bill had been 
substituted; and in a printed form it was brought before us 
for our consideration. Later that bill was introduced in the 
Senate by the Senator from Iowa [Mr. DoLLIVER]. We never had 
any opportunity in the committee to compare the two bills and 
take action with respect to them which would show our prefer
ence for the one over the other. 

The truth is that the whole matter is properly characterized 
in this memorandum from the Interstate Commerce Commis-

sion-and it is the language I wanted the Senator from Colo
rado [Mr. TELLER] to have read a few minutes ago, so that 
every Senator here might have the benefit of it-when they say: 

The sixth section of the present law, and as it is proposed to be 
substantially reenacted with a few amendments in the Hepburn bill, is 
framed upon no consistent or reasonable theory or plan. 

That is exactly true. That is the kind of a bill we have, 
relating to the most important subject we have had under con
sideration, as the Senator from Indiana [Mr. BEVERIDGE] a few 
minutes ago well said, since the civil war. That is the kind of 
a bill that has been prepared and brought in here, and with 
respect to which in that committee we could not consider and 
act upon any amendment whatever. Every amendment was 
cut off from consideration by the action that was taken by a 
majority of the committee. All these matters would have been 
carefully gone over and would have been carefully considered 
and acted upon. 

When the bill was thus brought in, when consideration of the 
bill was thus denied, when opportunity to act upon it was thus 
prevented, I do not wonder that now as we come to con
sider it in the Senate we have this kind of difficulty. It is a 
serious difficulty. I am not satisfied with the sixth section, 
either as it is in the bill before the Senate or as it is in the bill 
as it was origipally prepared by the Interstate Commerce Com
mission; but I am of the opinion, in view of the comments the 
Interstate Commerce Commissioners have made, that their sec
tion as they originally prepared it and sent it to us is a better 
section than the one in the bill before the Senate. For that 
reason I am disposed to favor the amendment that has been 
offered by the Senator from New Jersey as a substitute as he 
has proposed. 

But, Mr. President, except you take up this printed mem
orandum and read it through from beginning to end, you will 
have very great difficulty to tell just what the distinctions are. 
As the Commission point out, one of the most serious difficulties 
is that this section, which was framed without regard to any 
reasonable theory or plan-! believe is the language of the Com
mission-is what we had no opportunity to change. The Sena
tor from Iowa [1\Ir. DoLLIVER] has suggested to me that it was 
framed twenty years ago. That is true, but the Senator adopted 
it in his bill, and we were given no opportunity to point out its 
defects or to take arly action upon it 

.Mr. SPOONER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Wisconsin? 
Mr. FORAKER. Certainly. 
Mr. SPOONER. I wish to inquire of the Senator from Ohio 

·if be will kindly state what change this proposed amendment 
makes in the law? 

Mr. FORAKER. I was about to point out that it is impossi
ble, without taking this memorandum in hand and going through 
it in a detailed way, to point out what all the changes are. 
But the first one is that the section as embodied in the bill that 
is under consideration in the Senate deals differently with in
dividual rates from what it does with joint rates. That is one 
of the objections the Commission urge against the present bill 
and in favor of the substitution of the amendment that is 
offered by the Senator from New Jersey [Mr. KEAN]. 

Mr. BEVERIDGE. That is the only important change? 
Mr. FORAKER. That is a very important change. They 

point out quite a number of others. I will take the time to read 
it if that is desired. 

Mr. FULTON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Oregon? 
Mr. FORAKER. Certainly. 
Mr. PETTUS. Mr. President, I desire to ask the Senator 

from Ohio a question. 
Mr. FULTON. I ask the Senator if he does not think it 

would be wise to have section 6 reprinted with these amend
ments inserted in italics, and that it be passed over for the 
present in order that we may compare the proposed amendments 
with the original text more carefully and understand them? 

Mr. FORAKER. When it was suggested a few days ago that 
we should pass over some proposed amendment, it was ruled, I 
believe, by the Chair, that under the unanimous-consent agree
ment under which we are acting no amendment could be passed 
in that way, but that we must discuss and dispose of each 
amendment as presented. 

Mr. ALDRICH. The amendment could be withdrawn. 
Mr. KEAN. I do not care anything specially about this 

amendment I want to perfect the bill. If there is any objec
tion to it, I have no hesitancy whatever in withdrawing it, so 
that we may go on with the bill. I want to get through with the 
bill. 
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Mr. ALDRICH. I suggest that all these amendments could 
be withdrawn and that the amendment of the Senator from New 
Jersey could then be printed in parallel columns with the sec
tion as it stands in the bill. Then we could go on with the 
reading of the third section of the bill. 

Mr. FORAKER. I think it would be better to recommit the 
whole bill and then have some intelligent consideration of it in 
committee, for never since I have been a member of this body 
has a committee been deprived of the right to consider and act 
upon a bill until now, and I hope it will be a long time before 
any other committee is ever deprived of that right, because 
soor.er or later, in the Senate or somewhere, you must answer 
for that sort of proceeding. · 

Mr. PETTUS. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Alabama? 
Mr. FORAKER. Certainly. 
.Mr. PETTUS. Mr. President, I desire to ask on what page 

of the pending bill is this amendment to commence? 
Mr. TILLMAN. On page 3. 
Mr. FORAKER. At the bottom of page 3. 
Mr. PETTUS. Section 6 of the bill is on page 18.. 
Mr. TILLl\lAN. But the trouble is that. the Senator is con

fusing the two 6's. We are on section 2 of the bill, incorporating 
in it a new section 6 of the interstate-commerce law. 

Mr. PETTUS. I understand that, but the amendment does 
not state which one of the 6's it is to be a substitute- for. 

Mr. FORAKER. Let me say to the Senator from Alabama 
that is a very trifling thing to make serious mention of in con
nection with this bill. 

1\lr. TILLMAN. Mr. President, before I proceed and try to 
get something done, I want to comment just briefly upon the 
implied criticism and more or less, I will not say vituperation 
of the committee, but it was bordering on it, of the Senator from 
Ohio. There was such difference of opinion in that committee 
and such obstructive tactics, as it seemed to me, to do nothing, 
emanating from those with whom the Senator from Ohio seemed 
to be in affiliation, that I almost felt that it was a waste of time 
to go there, because whenever the committee met the demand 
would be, " Let us read the bill." It would take an hour to 
read the bill of from 50 to 70 pages, iind by the time we 
got through reading it would be nearly 12 o'clock, and then 
we would take up something and immediately the Senator would 
go to make the speech which he afterwards made in the Sen
ate [laughter]; and with one method of doing nothing and 
another we simply never did do anything. 

l\Ir. FORAKER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from Ohio? 
Mr. TILLMAN. With pleasure. 
1\lr. FORAKER. Will the Senator allow me to ask him a 

question? Did the Senator discover any more di"lersity of 
opinion in committee than he has discovered in the Senate? 

Mr. TILLl\IAN. Not half a£ much, for we were only thirteen 
there and we ha"le about eighty-five here. 

Mr. FORAKER. Will not the · Senator admit that be was 
aware we could agree at any time in the committee if he and 
all the others who agreed with him bad agreed with those of us 
who were acting with myself, as be bas stated? [Laughter.] 

l\Ir. TILLMAN. Undoubtedly, if the majority of the com
mittee bad agreed to let the Senator from Ohio :md the Sena
tor from Rhode Island have their way, as they seem now about 
to ha"le it, we could have brought in a bill that was entirely 
satisfactory to all I do not know how much longer ago than 
we did. 

Mr. FORAKER. And if we had agreed with the Senator 
from South Carolina we could have reported a bill at any time. 
In other words, Mr. President, what I want to ask the Senator 
to admit, as I am sure he will, is that our differences were bona 
fide differences there just as they are here. 

1\lr. TILLMAN. Undoubtedly. 
l\Ir. FORAKER. And I think every member of the commit

tee, the Senator from South Carolina included, as emphatically 
as everybody else, was struggling to consider the bill fairly and 
to make a good bill that we might report to the Senate. 

l\Ir. '.riLL:~lAN. Undoubtedly; but we never did consider 
any of it. We read it and then immediately we began to tal.K, 
and that was the end of it. 

Mr. FORAKER. Now, one other question--
Mr. ALDRICH. 1\fr. President, I rise to a question of order. 
Mr. FORAKER. Does not ·the Senator from South Carolina 

think it would have been well if we had read the bill even 
oftener than we did? 

The VICE-PRESIDENT. The Senator from Rhode Island 
rises to a question of order. 

1\lr. ALDRIEJH. It seems to me this discussion is out of 
order. It is simply a discussion about what transpired in com
mittee several months ago. It has nothing to do with this 
question. 

Mr. TILLMAN. I did not feel willing to let all the blame 
appear to rest on the majority that had brought t.he bill out of 
committee. 

Mr. KEAN. Mr. President, I withdraw the substitute; and 
I hope we will now go on with the bill. 

The VICE-PRESIDENT. The Senator from New Jersey 
withdraws his proposed.amendment. 

Mr. TILLMAN. I hope Senators will get the amendments 
now and let us do something. On page 3, line 24, after the 
word " shall," I move to insert the words " file with the Com
mission created by this act and." 

The VICE-PRESIDENT. That has been agreed to. 
Mr. TILLMAN: Then, in line 25, at the bottom of page 3, 

after the word " showing," I move to insert the word " all." 
The VICE-PRESIDENT. That has been agreed to. 
Mr. TILLMAN. Then, on the top of page 4, in the first 

line, I move to strike out the word " the." 
The VICE-PRESIDENT. 'rhat has been agreed to. 
Mr. TILLMA.l~. Then, on page 4, lines 1, 2, and 3, I move 

to strike out the words--
of. passengers and property which any such common carrier has es
tablished and which are in force at the time upon its route. 

And to insert- · 
between different points on its own route and between points on its 
own route and points on the route of. any .other carrier, by railroad 
or by water, when a through route and joint rate have been established. 

Mr. ALDRICH. Mr. President, I object to the words "or by 
water," because they are put into this section where they ought 
not to be and in a manner which will raise great doubt about 
what is their meaning. I suggest that the Senator accept the 
language which was contained in the amendment suggested by 
the Senator from New Jersey, which reads as follows: 

Between points upon its own route and between points upon its 
own route and points upon the route of any other carrier when a 
through route and joint rate have been established by agreement or 
otherwise. 

That accomplishes the same purpose and leave out the words 
"or by water," which may have a very doubtful meaning in this 
connection. If the Senator is willing to accept that language 
I will--

1\Ir. TILL1\IA.l~. I can not accept anything. The Senate 
must accept it. If we turn only ·to page 1 and read in section 
1, commencing in line 8, we come on that very phraseology : 

Or partly by railroad and partly by water when both are used under 
a common control, management, or arrangement for a continuous car
riage or shipment. 

It seems to me that the language" or by water" would apply 
to a through route which would be a combination of railroads 
and steamboats. 

Mr. ALDRICH. I am not sure whether it would or not. 
Therefore I move to amend the amendment of the Senator from 
South Carolina by substituting the language I have just read. 

The VICE-PRESIDENT. The Senator from Rhode Islanu 
proposes an amendment to the amendment, which will be read 
by the Secretary. 

The SECRETARY. In lieu of the amendment propo ed by the 
Senator from South Carolina insert: 

lletween points upon its own route and between points upon its own 
·route and points upon the the routes of any other carrier when a 
thr-ough route and joint rate have been established by agreement or 
otherwise. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Rhode Island to the 
amendment of the Senator from South Carolina. 

Mr. NELSON. Mr. President, that amendment of the Sena
tor from Rhode Island ought not to be adopted. The object 
of that part of the bill is to provide that the carrier shall fur
nish a schedule of its through rates. A part of that through 
route may be water as well as land, by steamboat as well as 
rail, and it ought to be included in the bill. There is no reason 
at all why it should be excluded. 

Mr. ALDRICH. I think the Senator from Minnesota is en
tirely mistaken. The language which I propose to insert is 
the language of the bill which the Interstate Commerce Com
mission itself prepared and offered as a substitute for the pend
ing bill. A through route is a through route by rail or water, 
and it makes no difference whether the language is used or not. 
l\Iy objection is that the words "or by water" would in this 
connection give an entirely differ..ent force and effect to the 
provision than it would have if the words were left out. I am 
not sure but that it might apply to all water rates on the Lakes 
or on the Atlantic seacoast. 
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Mr. NELSON. If the Senator will allow me to interrupt him, 

it is intended to cover the case where 'a route is partly by rail 
and partly by water. 

Mr. ALDRICH. That is a through route within the provi
sions of the bill. 

Mr. NELSON . . In that case it ought to be included. 
Mr. ALDRICH. Undoubtedly. The Senator and I do not 

disagree about that. The only objection I make is that it may 
include something much more. 

:Mr. NELSON. Oh, no ; it can not include anything else. 
Mr. ALDRICH. If it will meet the objection of the Senator, 

I suggest that after the words "or by water" we insert "as 
provided in section 1 of this act." 

Mr. NELSON. The word " water" can do no harm there, 
and it certainly makes the bill clear and specific. 

Mr. ALDRICH. I suggest we put in after the word " water " 
the words, "as provided in the first section of this act." 

Mr. NELSON. What is the object in putting in those words? 
1\Ir. ALDRICH. So that the through routes provided for 

here shall be the same through routes that are defined in the 
first section of the act and no others, making the two corre
spond. 

Mr. NELSON. There is no need of that correspondence. 
Mr. ALDRICH. I think there is. I think there is very 

great danger--
Mr. BACON. Mr. President, I desire to ask the Senator from 

Rhode Island a question. I could not bear distinctly what he 
said in his colloquy with the Senator from Minnesota. I desire 
to ask the Senator whether be contends that the bill does not 
contemplate the regulation of interstate commerce, so far as a 
part of the shipment may be by water? 

Mr. ALDRICH. Where they are under one control and man-
agement. 

1\fr. BACON. But the bill goes further than on page 1. 
Mr. ALDRICH . . I think not. 
Mr. BACON. It says "wholly by railroad, or partly by rail

road and partly by water, when both are used under a common 
control, management, or arrangement, for a continuous car
riage or shipment." 

Mr. ALDRICH. I think, in the section under consideration, 
we ought not to go beyond the definition given in section 1. 

Mr. BAOON. I want to ask the Senator this question: 
Suppose a shipment from Chicago to New York, by rail from 
Chicago to Albany, N. Y., and by boat from Albany to New 
York, which can be, of course, prescribed by the· shipper; does 
the Senator contend that that shipment in its entirety, and 
the rate under which that shipment was made, would not be 
under the regulation of the Interstate Commerce Commission 
under this bill? 

1\fr. ALDRICH. It would not unless-
Mr. BACON. .Jf it is not, it ought to be. 
Mr. ALDRICH. It would not unless " both are used under 

a common control, management, or arrangement for a continu
ous carriage or shipment." Otherwise it would not be. 

Mr. BACON. If it is not under such regulation, then this 
bill ought to be corrected. If it is true that the bill as now 
framed would not reach a case of that kind, then there ought 
to be an amendment which would make it reach it. 

Mr. ALDRICH. Then the structure of the bill would have 
to be changed. 

Mr. BACON. I think not. 
Mr. ALDRICH. Certainly, it would have to be. 
Mr. BACON. I do not think so, Mr. President. I think that 

interstate commerce is not limited to railroads by any means, 
but that by every possible reason it should include any through 
shipment which extends from State to State, any continuous 
shipment where a part of it is by water, as well as where the 
whole of it is by rail. By what possible reasoning could the 
Senator from Rhode Island contend that whereas the Interstate 
Commerce Commission should have the right to regulate the 
rate of shipment in case of complaint between Chicago and 
New York where it was all by rail they should not have the 
right to regulate it in case of complaint w_here part of it was 
by rail from Chicago to Albany and the remainder, from 
Albany to New York, by water? Upon what reason would the 
Senator base the contention that that should not be subject to 
interstate-commerce regulation? 

1\lr. ALDRICH. Mr. President, the Congress probably bas 
the same power over interstate commerce by water that it bas 
oyer interfta te commerce by land, but there never bas been anv 
attempt on the part of Congress to control, and this bill doe~'3 
not contemplate any control, over interstate commerce by 
water except upon the conditions named in the first section of 
the bill-that is : 

Where-

I read the language again-
any common carrier or carriers engaged in the transportation of 
passengers or property wholly by railroad (or partly by railroad nd 
partly by water when both are used under a common control, manage· 
ment, or arrangement for a continuous carriage or shipment), etc. 

If it is the purpose of the Congress or of the Senate to ex
tend over interstate commerce by water the authority of the 
Interstate Commerce Commission other than as here men
tioned, that involves an absolute revolution in this proposed 
act and would import into it purposes and results which no man 
has yet contemplated in connection with this legislation. 

Mr. NELSON. Will the Senator from Rhode Island allow me 
to put a question to him? 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Minnesota? 

Mr. ALDRICH. Certainly. 
Mr. NELSON. I desire to call the attention of the Senator 

from Rhode Island to the Chesapeake and Ohio case, which bas 
recently been decided by the Supreme Court of the United 
States. 

Mr. ALDRICH. Very well. 
1\Ir. NELSON. In that case the coal was shipped from West 

Virginia down to tidewater, thence by water up to New Haven 
by way of Long Island Sound, and from thence by rail farther 
up in New England. There was a shipment at both ends by 
rail and in the middle by water. Does the Senator insist that 
we ought not to control such a shipment? 

Mr. ALDRICH. We ought" to have controlled it, and we did 
control it, because the lines were under one common manage
ment and control, and it was a continuous shipment. Those 
shipments undoubtedly came within the provisions of the inter
state-commerce act, but there never has been any attempt made, 
so far as I know, under the provisions of the act, to control 
shipments by water other than under such conditions. Does 
the Senator think that ·a shipment from Duluth, or from one 
lake port to another, ought to the put under the provisions of 
this act? 

Mr. NELSON: Not if it is a shipment from one lake port to 
another. That is different. Here is the language: 

Between different points on its own route and between points on its 
own route and points on the route of any other carrier by railroad or 
by water when a through route and joint rate have been established. 

That is the language. It is not where the entire route is by 
water, but it is where the route is partly by rail and partly by 
water. Why should not the public--

Mr. ALDRICH. But suppose--· 
Mr. NELSON. Let me finish. If the shipment is partly by 

rail and partly by water, why should not the public at large 
know what that whole rate is from one point to another, even 
though part of it is by water? Why should they be limited to 
having a rate published only where the route is partly by rail 
and not have the rate for the entire distance? 

Mr. ALDRICH. Does the Senator think the language of the 
first section ought to be enlarged or that these conditions ought 
to be removed, so that independent shipments by water ought 
to be included in the through routes and put under the control 
of the Interstate Commerce Commission? 

Mr. NELSON. That is not the point-where it is wholly a 
shipment by water-but where it is a shipment partly by water 
and partly by rail, where the goods are billed through. Why, 
in such a case, should not the schedule of rates be published and 
fixed as to the entire route and not as to only a part of it? 

Mr. ALDRICH. But suppose the part by water is by an en
tirely independent line, and not under one common control and 
management and not by continuous carriage or shipment? 

Mr. NliJLSON. If the goods are received and billed through 
as one continuous shipment, I tbinJr they should be under the 
provisions of the bill. Let me give the Senator from Rhode 
Island an illustration. In the State of Minnesota the steel trust 
has large iron mines. They have railroads built from those 
mines down to the coast on Lake Superior. They charge such 
rates for shipping ore that the independent lines can not com
pete with them, and when the State of Minnesota undertakes 
to regulate the rates they come into court and say that they 
have shipped their ore billed through from their mines to Cleve
land and other ports on the lake ; that it is, therefore, inter
state commerce and the State can not regulate it. Where the 
carrier comes in and claims immunity from State regulations on 
the ground that it is interstate traffic, why should not a ship
ment of that kind be put under Federal regulation and the 
carrier be required to publish its rates? If tlle steel trust ships 
a carload of iron or a lot of iron ore from tlle l\Iessaba or from 
the Vermilion mines in Minnesota, and bills it through to 
Cleveland as one entire shlpment, why should not the public be 
advised as to the entire rate from the mines to Cleveland? 
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Mr. ALDRICH. I think I shall have to resume the floor, as 
the question of the Senator from Minnesota is getting to be 
too •extensi ve. 

Mr. K · TOX. Mr. President--
The VICE-PRESIDENT. Does the Senator from Rhode Is

land yield to the Senator from Pennsylvania? 
' Mr. ALDRICH. I do. 

1\fr. KNOX. It seems to me there is likely some confusion 
here about a very simple proposition. This bill does not pro
pose to make any change in the existing law as to the charac
ter of the carrier to which the provisions of the law apply. 

I think the Senator from Minnesota [Mr. NELSON] is entirely 
correct in his interpretation of the act as it stands, and that 
contains the same language that is used in the pending bill. In 
my humble judgment, the Senator from Rhode I sland [Mr. AJ_,n
RICH] is mistaken when he regards the proposition of the Sena
tor from South Carolina [Mr. TILLMAN] as susceptible of being 
construed so as to expand the application of the act. 

1\fr. ALDRICH. Mr. President--
l\fr. KNOX. Will the Senator permit me to finish the sen

tence so as to make my thought entirely clear? 
1\fr. ALDRICH. Certainly. 
l\fr. KNOX. The proposition of the Senator from South Caro

lina is simply applied to the posting of the rates; and whatever 
transportation between the States is covered by the act, such 
transportation includes transportation by rail and water when 
it is used as a continuous carriage, whether under common man
agement or ownership or not. 

The mere fact that this amendment proposes that the public 
should have the benefit of notice of these rates does not expand 
or enlarge the class of carriers to which the act is intended to 
apply, and does apply, in my opinion. 

l\fr. ALDRICH. I was not certain about that myself, and I 
am glad to have the assurance of the Senator from Pennsylva
nia [l\lr. KNox]. I was only anxious to know that no sue 
construction would be possible as might be inferred from the use 
of the words "or by water" in a different connection from the 
way they are used in the first section of the bill; and I with
draw my amendment to the amendment. 

Mr. KNOX. It could not possibly apply to water unless 
water was a part of the continuous carriage and it was under 
one common management. 

The VICE-PRESIDENT. The question is on the amendment 
of the Senator from South Carolina [Mr. TILLMAN], which has 
been stated. 
_ The amendment was agreed to. 

Mr. TILL~IAN. I send the remainder of the amendments 
which I ·desire to offer to this section to the de ~k, and ask that 
they may be stated. 

The VICE-PRESIDENT. The amendments proposed by the 
Senator from South Carolina [Mr. TILLMAN] will be stated in 
their order. 

The SECRETARY. On page 4, line 7, strike out the word "the" 
and insert the word" all;" and on page 4, line 7, after the words 
"terminal charges," insert the words "storage charges." 

The amendment was agreed to. 
The SECRETARY. On page 4, line 9, after the word "require," 

insert "all special pril'ileges or facilities granted or allowed." 
The amendment was agreed to. 
The SECRETARY. On page 4, line 10, strike out the word " of," 

first occurring in said line, and insert the word "or." 
The amendment was agreed to. 
The SECRETARY. On page 4, line 11, after the word " charges," 

insert the following: "or the value of the service rendered to 
the passenger, shipper, or consignee." 

r:rhe amendment was agreed to. 
The SECRETARY. On page 4, line 13, after the word " be," in

sert the word "kept." 
The amendment was agreed to. 
The SECRETARY. On page 4, - line 17, after the word " in

spected," insert the following : 
The provi ions of this section shall apply to all traffic, transportation, 

and facilities defined in section 1 of this act. 

The amendment was agreed to. 
The SECRETARY. On page 5, line 9, strike out the word " es

tablished" and insert the word "filed." 
The amendment was agreed to. 
The SECRETARY. On page 5, line 11, strike out the words 

"public notice " and insert " notice to the Commission and to the 
public published as aforesaid." 

The amendment was agreed to. 
The SECRETARY. On page 5, sh·ike out lines 23, 24, and 25, and 

on p~e G, lines 1 to 6, inclusive, and insert the following: 
The names of the several carriers which are parties to any joint 

tariff shall be specified therein, and each of the parties thereto, other 

than the one filing the same, shall file with the Commission such evi
dence of concurrence therein or acceptance thereof as may be required 
or approved by the Commission, and where such evidence of concur
re~ce ot· acceptance is filed it shall not be necessary for the carriers 
filmg the same to also file copies of the tariffs in which they are 
named as parties.' 

The amendment was agreed to. 
The SECRETARY. On page 6, strike out lines 7, 8, 9, 10, and 11, 

and the words " Commission of all changes made in the same " 
in line 12. 

The amendment was agreed to. 
Mr. CULBERSON. I should like to ask the Senator from 

South Carolina [1\Ir. TILLMAN] what is the purpose of striking 
out, on page 6, from lines 7 to 12, inclusive, the following lan
guage: 

E>ery common carrier subject to the provisions of this act shall file 
with the Commission hereinafter provided for copies of its schedules of 
rates, fares, and charges which have been established and published in 
compliance with the requirements of this section, and shall promptly 
notify said Commission of all changes made in the same. 

1\fr. TILLMAN. The purpose is to r equire the publication of 
both through and local rates. There are provisions in the law 
as it is now which separate the two classes of tariffs or of 
schedules, and the purpose of all these amendments is to com
pel the publication of through rates and local rates in the 
same schedule at the depots. 

Mr. CULBERSON. Then this requirement will be provided 
for otherwise in the bill? 

1\Ir. TILLMAN. Yes. 
1\Ir. BACON. Mr. President, I present now, simply that it 

may be printed, an amendment which I shall offer to the first 
section of the bill when we return to it, in order to make free 
from any ambiguity the provision of the law with reference to 
water carriage in interstate commerce. I will ask that it be 
read in order that Senators may have it brought to their at
tention in the RECORD and can make the insertion themselves in 
the copies of the bill they have before them. 

The VICE-PRESIDENT. The proposed amendment will be 
stated. 

'The SECRETARY. In section 1, page 1, line 8, after the word 
"railroad," it is proposed to insert "or wholly by water;" and 
also, in section 1, page 1, line 11, to insert the words " by 
through bills of lading or otherwise." 

The VICE-PRESIDENT. The proposed amendment will be 
printed and lie on the table. 

The Secretary will state the next amendment proposed by 
the Senator from South Carolina [1\Ir. TILLMAN]. 

The SECRETARY. ln section 2, page 6, line 12, it is proposed to 
strike out the word " such," at the end of the line. 

The amendment was agreed to. 
The VICE-PRESIDENT. The next amendment proposed by 

the Senator from South Carolina will be stated. 
The SECRETARY. In section 2, page 6, line 13, after the word 

"carrier," it is proposed to insert the words "subject to this 
act." 

The amendment was agreed to. 
The VICE-PRESIDENT. The Secretary will state the next 

amendment proposed by the Senator from South Carolina. 
The SECRETARY. In section 2, page 6, line 1G, after the word 

"party," it is proposed to strike out all of the bill down to and 
including line 23, on page 7. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BACON. What is that amendment? 
1\Ir. NELSON. I should like to bear that amendment read 

again. 
The VICE-PRESIDENT. The Secretary will again state the 

amendment. 
The SECRETARY. In section 2, page 6, line 1G, after the word 

"party," it is proposed to sh·ike out all of the bill down to and 
including line 23 on page 7. 

1\Ir. BACON. Is that an amendment offered by the Senator 
from South Carolina? 

Mr. TILLMAN. Yes. 
The VICE-PRESIDENT. It was offered by the Senator from 

South Carolina. 
.Mr. TILLMAN. I will explain here that the Interstate Com

merce Commission says : 
A large portion of the act to regulate commerce and most of the 

Elkins law was framed to secure adherence to published tariffs. It 
follows that the previsions of the law respecting the filing and publi
cation of such tariffs should be .definite and certain as to joint rates as 
well as individual rates. There should also be in section G a dis tinct 
prohibition forbidding a carrier to receive or pa t·ticipate in the trans
portation affected by the act unless the rates, fares, and charges upon 
which the same is transported have been filed and published in accord
ance with the provisions of this section, and that the published rates 
shall be invariably observed. 
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Tilis is where the new law and the existing law are in conflict 

and wilere there is confusion, and the purpose of the amendment 
is to h·y to clarify it. 

The VICE-PRESIDENT. 'l'he question is on the amendment 
of tile Senator from South Carolina. 

The amendment was agreed to. 
The VICE-PRESIDENT. The next amendment of the Sena

tor from South Carolina will be stated. 
Tile SECRETARY. In section 2, page 8, beginning with line 4, 

it is proposed to sh·ike out to the end of the section, in line 5, 
page 9. · 

Mr. NELSON. I desire to call the attention of the Senate to 
the fact that we agreed to one amendment there, on page 7, lines 
7 to 23. 

The VICE-PRESIDENT. That was included in the other 
amendment. 

The SECRETARY. In section 2, page 8, beginning in line 4, it is 
proposed to strike out the remainder of the section and to in
sert the following : 

No carrier shall, unless otherwise provided by this act, engage or 
participate in the transportation of passengers or property, as defined 
in the first section o! this act, unless the rates, fares, and charges 
upon which the same are transported by said carrier have been filed 
and published in accordance with the provisions of this section ; nor 
shall any carder chat·ge or demand or collect or receive a greater or 
less or different compensation for such transportation of passengers or 
property, or for any service in connection therewith, between the points 
named in such tariffs than the rates, fares, and charges which are speci
fied in the tariff filed and in effect at the time ; nor shall any catTier 
refund or remit in· any manner or by any device any portion of the rates, 
fares, and charges so specified, nor extend to any shipper or person any 
privileges or facilities in the transportation of passengers or property, 
except such as are specified in such tarifl's. 

.Mr. BACON. Do I understand that is proposed in lieu of the 
provision found on page 8 of the bill? 

Mr. TILLMAN. Yes ; in lieu of the part strick~?- 'k out. 
Mr. BACON. From line 4, page 8, to line 5, page 9. 
Mr. TILLMAN. Yes; this is a substitution foT chat. 
.Mr. BACON. I want to say a word about th~t. The Senator 

may be correct. Of course I am open to conviction about it and 
will gladly conform to his amendment if I am shown to be incor
rect; but I do not think, Mr. President, that the provision which 
is proposed to be inserted in lieu of that which is stricken out 
relates directly to the matter which is incorporated in the pro
vision which is thus proposed to be stricken out. I will read 
the words proposed to be stricken out, and I will ask the atten
tion of the Senate to them. After providing for the filing of 
rates and their publication, etc., beginning in line 4, page 8, is 
the following language : 

If any such common carrier shall neglect or refuse to file or .J?Ublish 
its schedules or tarifl's of rates, fares, and charges as provided In this 
section or any part of the same, such common carrier shall, in addition 
to other penalties herein prescribed, be subject to a writ a! mandamus, 
to be issued by any circuit court of the United States in the judicial 
district wherein the principal operating office of sttid common carrier 
is situated or wherein such ofl'ense may be committed, and if such com
mon canler be a foreign corporation in the judicial circuit wherein 
such common carrier accepts traffic and has an agent to perform such 
service, to compel compliance with the aforesaid provisions of this 
section ; and such writ shall issue in the name of the people of tho 
United States, at the relation of the Commission appointed under the 
provisions of this act; and the failure to comply with its requirements 
shall be punishable as and for a contempt; and the said Commission, 
as complainant, may also apply, in any such circuit court of the United 
States, for a writ of injunction against such common carrier to re
strain such common carrier from receiving or transporting property 
among the several States and Territories of the United States, or be
tween the United States and adjacent foreign countries, or between 
ports of transshipment and of entTy and the several States and Terri
tories of the Umted States as mentioned in the first section o:( this 
act, until such common carrier shall have complied with the aforesaid 
provisions of this section of this act. 

It will be noted, Mr. President, that that s~tion contains the 
provisions by which the machinery is provi.1ed for the enforce
ment of the provisions with reference tl) the publication of 
sciletlules. The important fact to . which I want to call the 
attention of the Senate is this, that, while that language is 
found in the pending bill, it is copied almost word for word 
from the law as it now stands; and the effect of the adoption of 
tile amendment just proposed by the Senator from South Caro
lina, if I correctly understand it, will be not simply to change 
the provisions of the pending bill, but to very materially change 
the provisions of the existing law. 

We have before us a compilation, if I may so term it, wllich 
embraces the pending bill and also the existing law as it will be 
if the pending bill should be passed; in other words, the exist
ing law with tile amendments whic~ will be incorporated upon 
it by the pending bill. By referring to page 36 of that compila
tion, beginlling .in the twenty-first line to the end of the twenty
second line l \.1 vage 37, it will be found that the pending bill is 
almost ;denttc<tl with the provision in the present law, the only 
differei :ce bei~.g such as indicated by the words stricken out 
and tl ~ words inserted in italics. There are only five changes 

made in the existing law by tile pending provision whic-h it is 
proposed to strike out. These five changes are as follows-and 
I state them to show that they are not material changes: On 
.page 37, line 2, after the word "principal" and before the word 
" office," the word " operating " is inserted, so that it will read, 
instead of "principal office," as in the present law, "principal 
operating office; " in line 9 the word " Commissioners " is 
stricken out and the 'word " Commission " is inserted ; in line 
12 again the word " Commissioners " is . stricken out and the 
word " Commission " inserted ; and in line 13 the word " com
plainants " is stricken out and the word " complainant" is 
inserted. So that, for all practical purposes, the provision of 
the pending bill which is found on pages 8 and 9, whicil it is 
proposed to str.ike out, may be said to be verbatim the existing 
law, the amendments which are proposed to it being altogether 
formal and not material. 

So that we have the proposition here, Mr. President, not 
simply to strike out of the pending bill this provision, but we 
have the proposition to strike out of the existing law the pro
visions which have been incorporated, and have been there for 
twenty years, by which it is sought to enforce the requirements · 
for the publication and filing of these schedules. 

What reason is given for such a radical change as that? I 
have before me the printed slip, with which the Senator from 
South Carolina has furnished us, containing the reasons which 
are suggested why these changes should be made. The reason 
which is suggested for the striking out of this entire page, found 
as. it is both in the pending bill and in the existing law, is this: 
I read from page 4 of the printed slip : 

On page 8, lines 4 to 9-
It evidently means from line 4, page 8, to line 9, page 9-

are stricken out, because the provision for mandamus is wholly covered 
on page 24, lines 14 to 22, inclusive. 

We will turn to page 24 and find that and see. The reason 
given why not only this provision of the pending bill, but this 
most important and vital provision in the existing law sha-ll be 
stricken out, is that there is found on page 24 of the pending 
bill, from line 14 to line 22, inclusive, the following language: 

That the circuit and district courts of the United States shall have 
jurisdiction, upon the application of the AttOI:ney-General of the United 
States at the request of the Commission, alleging a failure to comply 
with or a violation of any of the provisions of said act to regulate 
commerce or of any act supplementary thereto or amendatory thereof 
by any common carrier, to issue a writ or writs of mandamus com
manding such common carrier to comply with the provisions of said 
acts, or any of them. 

In other words, the present law which is substantially, in 
fact almost verbatim, stated on page 8 of the pending bill, · goes 
a great deal further than that, and specifies, in the first place, 
the jurisdiction in which any of these various suits may be filed 
for the purpose of compelling compliance with the provisions of 
this act. If Senators will read them-I will not read them 
again, as I have already read them in the. hearing of the Sen
ate-it will be seen that it is most important that the jurisdic
tion should be defined, because there are cases in whicJ;l, in the 
absence of tilat specific definition of jurisdiction, it would be 
gravely doubted where the jurisdiction rested if any jurisdiction 
could be definitely fixed at all. 

But that is not the most important part of it. On page 8, in 
line 18, it goes on further, now, to say what shall be the penalty 
or what consequences shall flow from the failure of a rail
road company to comply with this provisio:a about the publi
cation and filing of schedules. It says this : 

The failure to comply with its requirements-
That is, the requirement where the mandamus is issued

shall be punishable as and for a contempt-
Which is left out of the provision found on page 24. 
Mr. TILLMAN. Will the Senator allow me to ask him a 

question? 
l\1r. BACON. Just let me finish this, and I will, with pleasure. 

and the said Commission, as complainant- • 
This is all left out-

may also apply, in any such circuit court of the United States, for a 
writ of injunction against such common carrier to restra in such com
mon carrier from receiving or transporting property among the several 
States and Territories of the United States, or between the United 
States and adjacent foreign countries, or between _ports of transship
ment and of entry and the several States and Territories of the United 
States as mentioned in the first section of this act, until such common 
carrier shall have complied with the aforesaid provisions of this section 
of this act. 

Now, all of that is omitted. 
Mr. TILLMAN. Kow, will the Senator permit me? 
Mr. BACON. I will, with pleasure. 
Mr. TILLMAN. The first thing I want to ask tile Senator is 

whetiler, if a judge issues a writ of mandamus and the party 
diS<'b~ys ;t, the judge would not _purush it as for contempt? 
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Mr. BACON. He might do it. 
Mr. TILLMAN. Would he not? 
Mr. BACON. I presume he would, but there are many-
Mr. TILLMAN. Very well So to provide that the judge 

shall punish for contempt is not necessary. The second point 
in the amendment offered here is that instead of leaving it to 
the judge to declare by proceedings that the carrier must do so 
and so, Congress declares it right here; ' in other words, . that 
the carrier shall not engage in interstate commerce unless it 
does file its rates. 

Mr. BACON. That is stricken out. 
Mr. TILLMAN. No indeed. 
Mr. BACON. I beg pardon. 
Mr. TILLMAN. Just read the substitute for it. The Senator 

was not paying attention. 
Mr. BACON. Yes; I think I am paying attention. 
Mr. TILLMAN. Will the Secretary read it again? It is 

stricken out, but there is nearly as much reinserted. 
Mr. BACON. There is nothing here in the part to which the 

Senator calls my attention, and to which he says I have paid no 
attention, which provides . for the filing by the Commission in 
the circuit court of a bill asking for a writ of injunction against 
a common carrier restraining it from engaging in interstate 
commerce. 

Mr. TILLMAN. Nothing whatever, because on page 24 there 
is a general provision empowering the Commission to apply to 
the circuit court in the case of disobedience to any part of this 
act. Why do you want to specify that the court shall punish 
for one thing when there is a general provision authorizing the 
court to punish for disobedience to any section? 

Mr. BACON. The Senator is mistaken. The provision on 
page 24 does not in any manner authorize the filing of a bill for 
the purpose of restraining the common carrier from continuing 
in interstate commerce so long as it disobeys this requirement 
of the law. 

Mr. TILLMAN. By reason--
Mr. BACON. The Senator will pardon me, that I may finish 

the sentence. On the contrary, it limits the remedy entirely to 
that of mandamus. Under the law as it · now exists and as it 
bas existed for twenty years, the Commission is authorized to 
apply either for a mandamus or for a writ of injunction, and 
that which it is now proposed to strike out limits it to man
damus and entirely repeals that part of it. It not only strikes 
it out of the pending bill, but repeals existing law in the particu
lar which authorizes the Commission to go into court and file a 
bill for the purpose of resh·aining a carrier from continuing in 
interstate commerce so long as it defiantly refuses to obey the 
plain mandate of the law. 

Mr. FULTON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Oregon? 
Mr. BACON. I do. 
Mr. FULTON. I will ask the Senator from Georgia if under 

the bill as it is proposed to be amended, where the provision is 
made--

'l'he VICE-PRESIDENT. The Chair is obliged to inform the 
Senator from Georgia that his time has expired. 

Mr. FULTON. I should like to have the Senator answer my 
question. 

Mr. TILLMAN (to Mr. FuLTON). It is now your time; 
go on. 

Mr. FULTON. I call the attention of the Senator from 
Georgia to the fact that the proposed amendment makes it un
lawful for a carrier that has failed to file its schedules to con
tinue in interstate commerce, and a violation of that provi-sion 
would subject it to the penalties in other portions of the bill. 
There would be that remedy. The carrier could be prosecuted 
criminally if it engaged in carrying interstate commerce after 
refusing to file its schedules. In addition to that is given the 
right to ptbceed against it by mandamus and compel com
pliance. There are two remedies. Surely they would seem to 
be ·sufficient. 

1\Ir. BACON. Well, they may be sufficient in the opinion of 
the Senator, and I presume they are sufficient in the opinion 
of the Senator from South Carolina, but still the fact remains 
as I have stated it. I presume the Senator from Oregon is 
asking me a question so that I can reply in his time. The fact 
is, as I have ·stated it, that under existing law there is the ad
ditional security gi"Ven which authorizes the Commission to file 
a bill to restrain a railroad from continuing in interstate com
merce until they comply with the mandate of the law. For 
what reason that additional security should be stricken out I 
am not able to find out from the explanation which has been 
made by any of the Senators. 

Mr. NELSON. Mr. President, I concur in the main in the 
views expressed by the Senator from Georgia [Mr. BACON]. I 
think the -substitute recommended by the Commi sion in 
lieu of what is in the bill and what is in the existing law 
will dilute the effect of the law and make it less etrecti"Ve. By 
turning to the original bill you will notice that there are two 
remedies conferred, one by mandamus and the other by in
junction, to compel the carrier to file and publish his schedule 
of rates. While it is true that the remedy by mandamus may 
be preserved in the bill on page 24, yet certainly the remedy by 
injunction is not preserved in clear terms. In the paragraph 
prepared by the Interstate Commerce Commission and pre
sented by the Senator from South Carolina, there is this 
language: 

No carrier shall, unless otherwise provided by this act, engage or 
participate in the transportation of passengers or property, as defined 
In the first section of this act, unless the rates, fares, and charges 
upon which the same are transported by said carrier have been filed 
and published, etc. 

It provides no remedy. Now, in the provision that is stricken 
out there is a remedy. I will read a portion of it. 

And the said Commission, as complainant, may also apply-
That is, they may first apply by mandamus to compel the ran

road to file and publish the rates, and, if they fail to obey, have 
them adjudged in contempt. Then it adds: 
in any such circuit court of the United States, for a writ of injunction 
against such common carrier to restrain such common carrier from re
ceiving or transporting property among the several States and Terri
tories of the United States, or between the United States and adjacent 
foreign countries, or between ports of transshipment and of entry and 
the several States and Territories of the United States as mentio-ned in 
the first section of this act, until such common carrier shall have com
plied with the aforesaid provisions of this section of this act. 

It goes further than the proposed amendment. The proposed 
amendment prohibits them from engaging in interstate com
merce until they file and publish such rates, but it does not go 
on and prescribe a clear and efficacious method of enforcing it. 

Under the bill as· it remains, and that I understand is prac
tically the law, the Interstate Commerce Commission can go 
into a court of equity and by complaint apply for a writ of in
junction and have the carrier restrained from doing inter tate
commerce business until it is ready to eomply with the order, 
and that is the most efficacious remedy there is. 

So, taking the two propositions together, I think the provi
sions as they are in the bill are much stronger and more effect
ive and ought to be retained. I say this with all due respect 
to the opinion of the Interstate Commerce Commission. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina. 
[Putting the question.] By the sound--

Mr. TILLMAN. I dislike to put the Senate to the trouble 
of calling the roll, but I am very certain that this proposed 
amendment is merely to strike out surplusage in the act ; be
cause with a general remedy provided on page 24, prescribing 
punishment for any disobedience to this act, there is no use for 
this provision at this point. 

Mr. BACON. Will the Senator permit me to ask him a ques
tion? 

Mr. TILLMAN. Yes. 
The VICE-PRESIDENT. The Chair will state that both 

Senators have already spoken to this amendment, and under the 
rule, strictly construed--

Mr. TILLMAN. I call for the yeas and nays. 
Mr. TELLER. Let us have the amendment read. 
The VICE-PRESIDENT. It will be stated by the Secretary. 
The SECRETARY. On page 8, beginning in line 4, strike out the 

remainder of the section and insert : 
No carrier shall, unless otherwise provided by this act, engRge or 

participate in the transportation of passengers or property, as defined 
in the first section of this act, unless the rates, fares, and charges 
upon which the same are transported by said carrier have been filed and 
published in accordance with the provisions of this section; nor shall 
any carrier charge or demand or collect or receive a greater or less or 
different compensation for such transportation of passengers or prop
erty, or for any service in connection therewith, between the points 
named in such tariffs than the rates, fares, and charges which are 
specified ln the tariff filed and in effect at the time ; nor shall any 
carrier refund or remit in any manner or by any device any portion of 
the rates, fares, and charges so specified, nor extend to any shipper or 
person any privileges or facllities in the transportation of passengers 
or property, except such as are specified in such tariffs. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. 

Mr. TELLER. I want to know whether that is a part of the 
amendment which the Senator from New Jersey [:Mr. KEAN] 
withdrew. 

Mr. TILLMAN. If the Senator will permit me, this hns no 
connection with the Senator's amendment. It is an amendment 
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offered by me, coming from the Interstate Commerce Com
mission, and explained in the memorandum. The substitute 
here enacts into law what the Commission would otherwise ob
tain only by judicial process. We enact into the law what is 
forbidden; and if you leave the law like it is, you can not keep 
the e people from engaging in interstate comme~;ce without 
going to the court, whereas under this amendment Congress 
prohibits a public carrier from engaging in interstate commerce 
unless it does publish its rates, and then the provision on page 
24 provides punishment for any disobedience of the act. 

Mr. TELLER. It seems to me to be rather late to make 
radical changes in the bill. We have been led to suppose that 
the bill as it came from the House was the bill which we would 
be called to vote upon, except some amendments which were to 
be offered to it, not amendments in the way of emendations 
from the bill, but additions to the bill. I do not knew but that 
this will make it better. In fact, I think, to tell the honest 
truth about it, that almost anything would make the original bill 
better than it is. But at the same time I should like to have 
this proceeding go on in such a way that we would know what 
kind of a bill we have got. I suppose when these amendments 
are adopted, if they 1;1.re adopted (without anybody knowing 
what they are or what their effect is), we will have an oppor
tunity in the Senate to continue the debate indefinitely. It 
seems to me, if we are to go on and add new things we had 
supposed were settled, we will open the door for absolutely 
unlimited debate on this subject, and it will take you till next 
month to get through with this bill. If there is necessity for 
this class of amendments, I am quite contented that they shall 
be made, but I should like to know what evil in this bill is to be 
cured by this class of amendments. 

1\fr. TILL~IAN. I do not want to seem to criticise the Sena
tor, but that has been explained twice, and if he did not hear it 
because he was out of the Chamber, at lunch or somewhere else, 
I can not help it 

Mr. TELLER. A man can not stay here all the time, and I 
think I stay here as many hours as any other Senator on the 
floor. 

Mr. TILLMAN. I will try to explain it, if the Senator will 
hold the floor. I have been notified that I have consumed my 
time. I have already explained it twice. 

l\lr. TELLER. This is an unusual method. It is not the cus
tom to debate a hill for three months, and then at the last 
moment have these amendments come in without any opportu
nity to know what they are. It is not unreasonable that a Sen
ator who has given some attention to the bill should like to 
know why these changes are made, and whether they are nec
essary to be made. He might inquire, I think properly, why 
they were not made thirty or sixty days ago. Now, I will hear 
any suggestion the Senator from South Carolina wishes to make. 

l\lr. TILLMAN. The Senator has already been informed that 
this bill was not considered in committee at all. While it was 
in committee it was never considered with any view to amend
ment or change, and all the debate we have bad in the Senate 
bas been largely on the court-review proposition and the propo
sition to prohibit the issuance of injunctions suspending the 
Commission rates. \\ie have not discussed the balance of the 
bill at all in the Senate, and we never discussed it in the com
mittee. 

l\lr. TELLER. I do not mean to criticise the Senator who 
bas thi bill in charge. I _know the difficulties he has had pre
sented to him. I know there was some difference in committee, 
and that the bill came to us from the committee without any 
change recommended by the committee. 

For myself I want to say now, because I may not have an
other chance to say it, in my opinion, it is an exceedingly bun
gling bill from beginning to end. It seems to me it might have 
been changed in committee, and it also seems to me it might have 
been changed in the Senate within the last three months. I 
think it needs some change. I was led to suppose from the 
silence in reference to some of these amendments at least that 
they had heen settled. 

It is not the usual method of dea ling with a subject. We re
peat in this bill the law that now exists, and then make changes 
in it. I do not want to make any .disturbance or delay any
thing, but I shall reserve the right to go and get lunch and not 
be criticised because I did not hear what the Senator from 
South Carolina said in my absence. 

l\lr. BACON. I should like to make a suggestion to the Sena
tor from Colorado. 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Georgia. 

l\lr. TELLER. I do. 
l\Ir. BACON. I simply want to call his attention to the fact 

that tbe particular point at issue here is that the act of 1887 

provides that under certain circumstances, where a railroad 
company fail to file certain schedules, the Commission may go 
into court to enjoin them from proceeding with interstate busi
ness until they comply with the law, and that this amendment 
strikes that out and at no other place does it insert anything 
in lieu hereof. This is the point I make. 

Mr. TELLER. ·Then it does not seem to me that it is an im
provement on existing law. 

Mr. BACON. I am opposed to the amendment for that 
reason. 

Mr. ALDRICH and others. Question! 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment proposed by the Senator from South Carolina. 
Mr. DANIEL. Mr. President, before the vote is taken upon 

the amendment, I should like to understand the theory of it !Jet
ter than I do now. I hope I may be permitted to say that, like 
the Senator from Colorado, I can not stay on duty in the Capitol 
more than eight or ten hours without taking my eye off a 
particular thing. I was out of the Chamber for a few moments, 
meeting a delegation of my own people who are here to see me 
upon business that is being considered in a committee, and for 
that reason I did not hear the €Xplanation which has been 
offered by the Senator from South Carolina of an amendment 
which deprives this bill of one of the remedies provided. I 
hope he or some one else who is behind this amendment will 
kindly explain it. I believe I have fifteen minutes, and I will 
be glad, if I can, to yield it for that purpose. 

Mr. '.riLLMAN. Mr. President, I want first to apologize to 
the Senator from Colorado, if the Senator from Virginia will 
permit me, for having indicated that it was impossible for me 
to explain to Senators who kept going in and out and who on 
returning to the Chamber bad missed hearing an explanation. 
I am not criticising the Senator from Virginia or anybody else. 
The Senator says he can not remain in the Capitol on duty 
more than eight or ten hours. It bas been my misfortune to 
have to remain on duty, regardless of my own feelings or any
thing else, whenever this bill was up, and I have tried to do so. 

Mr. DANIEL. I beg leave to say that I have been here when
ever the Senator from South Carolina has been, and oftener, 
too, and I do not wish anything I say to be disparaged by being 
brought in contact with anybody else. I have no doubt that 
every Senator is h-ying to do his duty as best he can. . 

Mr. TILLMAN. I was trying to apologize to the Senator by 
saying that I can not explain it to Senators unless they are 
here. I twice tried to explain it. I will h·y now for the third 
time. 

Mr. DANIEL. Everyone knows he can·- not hear when he is 
not present. 

Mr. •.riLLMAN. The purpose of all these amendments which 
have been inserted-a good many things have been put in since 
the Senator went away-is to perfect the language and the 
sh·ucture. The law as it now stands is involved and contra
dictory, because they dovetailed the act of 1889 and the act of 
'1887 together. Then the Elkins law has come along and im
posed punishments for things that are provided for here. This 
very provision here about injunction and mandamus, which the 
Senator will find on page 8, the line proposed to be stricken out, 
is to compel a carrier to publish his rates, and if he does not 
publish them the Commission may go into court and, by man
damus or injunction proceedings, prohibit him from entering 
into interstate commerce. 

The amendment which I have offered here, coming from the 
Interstate Commerce Commission, by an act of Congress pro
vides that a man shall not engage in interstate commerce un
less he does publish his t.'lriff. Then the punishment for a diso
bedience of this provision is to be found on page 24, where the 
penalty clauses of the entire bill come in, and any obedience 
to any of its parts is provided for. 

If Senators want to provide, in addition to the mandamus 
proceeding provided on page 24, for injunction proceedings and 
punishment for contempt, I submit to them they can do it there 
and preserve the two classes of punishments just as well as to 
put it in here and then go on over there and put it in again. 
It is already in over there. 

Mr. BACON. Will the Senator permit me to ask him a ques-
tion? · 

Mr. TILLMAN. The Senator from Virginia has the floor. 
Mr. DANIEL. I give up the floor. 
1\Ir. BACON. Is it not true-
Mr. ALDRICH. l\lr. President, I rise to a question of 

order. 
The VICE-PRESIDENT. The Senator from Rhode Island 

will state his question of order. 
Mr. ALDRICH. The consh-uction which is being put upon 

the rule and understanding is such that Senators make four 
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or fiye different speeches upon the same question right along " SEc. 6a. Every person shall be deemed guilty of a misdemeano' 
who shall, directly or indirectly, do, or cause, procure, or solicit to bl under the guise of a sking a question of somebody. The Sen- done, or assist, aid, or abet in the doing of any of the following acts, 

a tor from Georgia bas made three or four speeches since I have namely: Any act of unjus t discrimination as defined in this act, an1 
been in the Chamber. fraudulent act or false representation by which t ransportation is ob-

Mr. BACO~. Mr. President-- tained or attempted to be obtained at less tha.n the lawfully established 
rate. Said Ilill!demeanors shall be punishable by imprisonment at hard 

fr. ALDRICH. The Senator from South Carolina has cer- labor not more than five years nor less than one year or by fine not 
tainly made three in the last half hour. exceeding $20,000 nor less than $1,000." · 

The VICE-PRESIDE NT . . The Chair is of opinion that the The VICE-PRESIDENT. The question is on agreeing to the 
Senator from Geor gia has exhausted his rights under the rule. amendment proposed by the junior Senator from Wisconsin, 

1\lr. BACON. I only want to ask a question and not to make which has just been read. 
an argu ment . Mr. LA FOLLETTE. 1\Ir. President, the amendment which 

1\lr. TILLMAN. I have already been taken down. I would I offer imposes the penalty of imprisonment from one to five 
be willing to get down and stay down if I could get the bill years for any act of unjust discrimination, as defined in the 
through. The Senator from Virginia took the floor. When he interstate-commerce act and the Elk ins law amendatory thereof. 
sat down, that cut me off and it cut off the Senator from It makes no change in the punishment by fine provided in the 
Georgia , and nobo<ly has a right to speak unless it is some one Elkins law, which is from one thousand to twenty thousand dol
who has not spoken on the amendment. Iars. My amenclment proposes the additional alternative pen-

1\fr. BACON. I have twice attempted to ask the Senator this alty of imprisonment for violations of the law, now punishable 
question, and it has been objected to by others, and this par- by fine only. 
ticular question has never been asked. It is the experience of mankind that respect for law is in 

The VICE-PRESIDENT. The time of the Senator has ex- some degree dependent upon the penalties imposed for its viola
pired, under the rule. The question is on agreeing to the tion. The penalty must be severe enough to deter those dis-
amendment of the Senator from ·south Carolina. posed to violate its provisions from incurring the risk of so 

1\fr. DANIEL. I ask that it may be again stated. doing. It is a matter o:f small concern to the railroad to pay a 
The VICE-PRESIDENT. The amendment will be again fine for lawbreaking when they can exact the money from the 

stated. public to meet the payment. The railroad official shrinks from 
The Secretary again stated the amendment. serving a term of imprisonment. The testimony taken by the 
Mr. RAYNER. Mr. President, I think I can explain this committees of Congress and the reports of the Interstate Coni

matter in a few words. This section cuts out the writ of man- merce Commission bear witness to the fact that the railroad 
damus, but the writ of mandamus is provided for on page 24. It companies of the country undertook very soon after the enact
does not provide any penalties, because the Elkins Act provides ment of the law of 1887 to have stricken out of that law the 
the penalties. Now, when we come to page 24 we can. incorpo- penalties of imprisonment provided for its violation. The In
rate . the injunction. That is the proper place for It to be terstate Commerce Commission appeared from time to time be-
incorporated, because that applies to a violation of any section fore the committees of Congress and opposed the change. Not
at all of the act. withstanding this, the change was made when the Elkins law 

Mr. BAILEY. Does not the Senator from Maryland think was enacted in 1903. Since that time violations of the inter
that when Congress makes a given act unlawful an injunction state-commerce law have been punishable by fine only. 
would lie against it unless expressly forbidden? As early as 1891 the Interstate Commerce Commission, in 

1\fr. RAYNER. I was just going to say that there is no neces- opposing the repeal of the penalty of imprisonment, said: 
sity for providing for a writ of injunction. If the act makes a The imposition of criminal penalties upon railway omcials, as well 
thing unlawful, of course you can enjoin; but if you have it as the corporation itself, where suc"l; ofticials participate In a violation 
specifically provided for, the place to provide for it is on page of the law is unquestionably a wtse and salutary feature of the act. 

· "d f d ~~~t ·ola Indeed, in those cases where punishment by imprisonment is pre-24• because that provi es or a man amus aga~ any Vl - scribed, such punishment can, i.n the nature of things, be inflicted only 
tion, and we can add to it an injunction for any violation, and on a real individual or natural person, and not on the abstract en.
tben you have the penalties of the Elkins Act So you have tity or artificial person, like a corporation. 
the mandamus, you have the injunction, and you have the penal- In 1894, in meeting the arguments of the representatives ot 
ties, and I do not think you want anything more. the corporations who were endeavoring to secure the abolition 

The VICE-PRESIDENT. The question is on agreeing to the of the imprisonment feature of the interstate-commerce act, the 
amendment proposed by the Senator from South Carolina .[Mr. Commission said : 

TILLMAN]. d . t In this connection we may properly allude to certain modifications. 
Mr. BACON. With the permission of the Chair, I esire o of the penal provisions of the act which are advocated by many rail-

state that I will be content if the provision is put into the sec- road managers. It is proposed by them to exempt the otncers and em
tion as the Senator from Maryland indicates. ployees of carrying corporations from criminal liability for rate cutting 

and similar offenses, and to impose such liabilities solely upon the 
1\Ir. RAYNER. I will offer it. corporations themselves. In brief, the argument is that the extreme 
The amendment was agreed to. severity of the present law operates to prevent its enforcement ; that 
.Mr. WARREN. I offer the amendment which 1 send to the raHway managers will not give information against their rival s when 

the consequence might be the imprisonment of individuals with whom 
desk, to immediately follow the amendment just adopted. their personal relations are friendly and familiar, but that such dis-

Mr. LONG. I call the attention of the Senator from South closures would be freely made if they resulted only in the imposition 
C l . t th f t th t h h s n other amendment not yet of a fine upon the offending corporations. We are not prepared to inaro Ina 0 e ac a e a 0 e dorse this view. Corporations can act only through their officers and 
acted upon. The words at the top of page 9- should be stricken agents, and necessarily an otrense against business rectitude and pub
out. , lie morality must be committed by some individual who has knowledge 

Th Vlcrn PRrnSIDENT That portion has been stricken of the law,. and consciously transgresses its provision. 'rhe wrong-
e .n~- .n~ r · doin~ now referred to involves, in our judgment, a high degree or moral 

out . turp1tude, which should rightfully subject to exposure and punishment 
Mr. TILLMAN. From the top of the page to the· end of the the persons who are guilty of it. We believe that the corporations 

t should themselves be indictable, and regard it a mistake of the pres-
section has been stricken ou · ent statute that they are not, but we also believe that their officers and 

The VICE-PRESIDENT. The amendment proposed by the agents should remain amenable
1 

as they are now, to the penal obliga-
Senator from Wyoming [Mr. WARREN] will be stated. tions of. the law. This view mcludes retention of the imprisonment 

'l'he SECRETARY. It is proposed to add at the end of section 2 1 feature m the tenth section. 
the following : These were indeed strong reasons for retaining the penalty 

That in time of war or threatened war preference and precedence which the railroads were so eager to hav-e stricken from the 
shall, upon the representation of the President of the United States. of law. And the argument of the Commission did preyail for a 
the need therefor, be given, over all other traffic, to the transportat10n time but the railroad managers were insistent and the Elkins 
of troops and material of war, and carriers shall adopt every means ' . . . . t I 
within their control to facilitate and expedite the military traffi.c. law ehmm~ted. 1mpr1s~~en ~s a pena ty. . . 

1\Ir. wARREN. I think there can be no objection to the Mr. Pres1den~, I anticipate 1f there ~e any discussion of th_is 
dment. The War Department regards it as absolutely matter at all, 1t may be asserted, as It has been heretofore m 

amen this debate, that the Interstate Commerce Commission and other necessary. 
The amendment was agreed to. advocates of additional legislation have giyen their approval 
Mr. LA FOLLETTE. 1 offer the amendment which I send to to the Elkins law. It is possible, sir, to quote general indorse-

the desk, to come in at the end of section 2. ment of the Elkins law from the testimony of members of the 
T he VICE-PRESIDENT. The amendment proposed by the Interstate Commerce Commission, and from their annual reports 

junior Senator from Wisconsin will be stated. to Congress as well. It is not possible to quote from them any 
The SECRETARY. After the amendment just adopted insert as specific indorsement of the amendment abolishing the p enalty of 

section 2a: imprisonment for violations of the law. 
SEc. 2a. That there be added after section 6 of said act a new sec- As evidence of the fact that repeal of the penalty of imprison-

Uon, to be known as section 6a, and to, read as follows, ment invites to further violation of the law, I cite the facts 
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discovered by experts who examined the books of the Wisconsin 
railroad companies. 

The Elkins law was approved on the 19th of February, 1903. 
Under an act of the legislature of Wisconsin expert accountants 
were authorized to investigate the books of railroad companies 
doing business in that State. That investigation began, or was 
noticed to begin, on the 1st of October, 1903. That was seven 
months after the Elkins law went into effect. The investiga
tion discloses that the rebates paid by a single company doing 
business in Wisconsin were as follows : 

In January, 1903-I state it only in round numbers-$37,000; 
in February, $57,000; March, $47,000; April, $36,000; May, 
$25,000; June, $13,000; July, $101,000; August, $32,000; Sep
tember, $46,000. The investigation began in October, the pay
ment of rebates for that month fell off to $9,000, and in No
vember to $600, and in December to $2,000. The investigation 
disrloses that one of the railroad companies of that State paid 
something more than tWice as much in rebates to shippers in 
Wisconsin during the year following the enactment of the 
Elkins law as they bad paid the preceding year. 

What was true of Wisconsin is true of other States. The 
result was inevitable. If the law is to be respected and up
held, those who violate it must be made to suffer such penalties 
as will cause them to heed and obey its mandates. 

If we expect the prohibitions of the interstate-commerce act 
to be effective, then we should restore imprisonment as a pun
ishment, and I believe increase the term of years imposed as 
a penalty for its violation. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin [Mr. LA 
FOLLETTE]. 

1\Ir. LODGE. JHr. President, before the question is put on 
this amendment, I desire merely to say that I have an amend
ment pending which I intend to move at the proper time at 
the end of the bill, which provides for the restoration of the 
penal clauses of the original act of 1887, which were repealed 
in tlle Elkins law, which I think ought to be restored, and 
which I think go quite far enough. 

Mr. STONE. I should like to have the pending amendment 
read. 

The VICE-PRESIDENT. The amendment of the Senator 
from Wisconsin will be again read. 

Mr. LA FOLLETTE. Before it is read, Mr. President, I 
wish in response to a suggestion, which I think a good one, to 
incorporate in line 9, after the word "which" and before the 
word " h·ansportation," the words " interstate and foreign com
merce." 

The VICE-PRESIDEN'l'. The Secretary will read the amend
ment of the Senator from Wisconsin as modified. 

The SECREI'ARY. After line 5, page 9, insert as a new section 
to be known as section 2a, to read as follows : 

SEc. 2a. That there be added after section 6 of said act a new section, 
to be known as . section 6, and to read as follows : 

" SEC. 6a. Every person shall be deemed guilty of a misdemeanor 
who shall, directly or indirectly, do, or cause, procure, or solicit to be 
done, or assist, aid, or abet in the doing of any of the following acts, 
namely : Any a.et of unjust discrimination as defined in this act, any 
fraudulent act or false representation by which interstate and foreign 
commerce transportation is obtained or attempted to be obtained at less 
than the lawfully established rate. Said misdemeanors shall be punish
able by imprisonment at hard labor not more than five years nor less 
than one year or by fine not exceding $20,000 nor less than $1,000." 

Mr. LODGE. Mr. President, I desire to make a parliamen
tary inquiry. 

The VICE-PRESIDENT. The Senator from Massachusetts 
will state his parliamentary inquiry. 

1\Ir. LODGE. If this amendment should be voted down, would 
it then be in order for me to offer my amendment at the end of 
the bill, where I have proposed that it should come in as a new 
section? 

The VICE-PRESIDENT. The Chair understands that the 
Senator's amendment would be in order at the end of the sec
tion should the pending amendment be voted down. 

Mr. LODGE. My amendment provides for adding a new sec
tion. It seemed to me that the proper place for it to come 
in was at the end of the bill. 

The VICE-PRESIDENT. 'The Chair understands that the 
amendment would be in order. 

:Mr. STONE. Mr. President, I should like to inquire of the 
Senator from Massachusetts· what is the number of the amend
ment to which be refers? 

Mr. LODGE. It is on page 141 of the pamphlet of amend
ments. 

Mr. BEVERIDGE). I suggest that it be read at the desk, so 
that we can all hear it. 

Mr. LODGEJ. I can state it in one moment, if the Senator 
tl·om Indiana desires me to do so. 

Mr. STONEJ. I yield to the Senator from Massachusetts for 
that purpose. 

Mr. LODGE. It simply amends the Elkins law in such way 
as to restore the penal clauses of the act of 1887. The Ellrins 
law repealed the penal clauses of the act of 1887, which pro
vided for imprisonment as well as for fines, and which were 
enforced some thirteen years. My , proposed section simply 
amends the Elkins Act so as to restore the old clauses. 

1\Ir. STONE. Mr. President, I prepared and offered an 
amendment to the same general effect as that outlined in the 
statement made by the Senator from Massachusetts LMr. 
LonoE]-an amendment to the Elkins law, intending to restore 
the imprisonment clauses; so that, whatever the phraseology 
may be, the purpose of the amendment of the Senator from 
Massachusetts and the one which I have presenteu differs very 
slightly, in my opinion. 

Mr. President, I think I will not say anything now beyond 
this, that I feel that the imprisonment clauses, the penalty 
clauses, of the statute ought to be restored. To say that a per
son violating this specific law can not be convicted is to im
peach the capacity and efficiency of the judiciary. I sea no 
reason why a conviction can not be bad, and the penalty of im
prisonment imposed, if the facts put in evidence su tain the al
legations of the indictment; and I nave no doubt in my mind 
that the fear of imprisonment will have a far more restrain
ing influence upon those who are in charge of these great carry
ing lines and contribute more to the observance of the law 
than the fear of a mere fine paid out, ultimately at least, of 
the treasury of the corporation. I believe, Mr. President, that 
one conviction followed by one imprisonment would afford a 
deterrent example of infinitely more importance than a dozen 
convictions followed by a mere fine. 

I shall vote to disagree to the amendment now pending, with 
the intention of voting to restore all the penal clauses of the 
act of 1887. 

Mr. BEVERIDGE. Mr. President, for the purpose of letting 
everyone see the difference in the minds of Senators as dis
closed by these amendments for enlarging the penalties, and for 
the reason stated by the Senator from Missouri [Mr. STONE], 
I ask that the pending amendment offered by the Senator from 
Massachusetts [Mr. LoDGE] may be stated at the desk. It is 
very brief, I understand. 

Mr. LODGE. Mr. President, my amendment does not in
clude the penal clauses. It restores them. It repeals the re
pealing clause of the Elkins Act. 

Mr. BEVERIDGE. I mean that. 
Mr. LODGE. If the Senator desires to know the difference, 

he should have the original act of 1887 read. I presume the 
Secretary has it at the desk. It is on pages 7 and 8, section 10 
of the act as amended March 2, 1889. 

Mr. BEVERIDGE. If it comprises as much as two pages, I 
shall not ask to have it read. 

Mr. LODGE. It is a long section. 
Mr. BEVERIDGE. Could the Senator not in a few senten<!es 

state the difference between his proposition, the proposition of 
the Senator from Missouri, and the old law? 

Mr. LODGE. The old law, as I understand, provided for the 
imposition of a fine not exceeding $5,000 or imprisonment in the 
penitentiary for a term not exceeding two years, or both. 

Mr. BEVERIDGE. Then I should be very glad to have from 
the managers of the bill, the Senator from South Carolina [ fr. 
TILLMAN] and the Senator from Iowa [Mr. DoLLIVER], a state
ment as to which provision they think preferable. 

1\Ir. HOPKINS. They may not favor either. 
Mr. TILL?I1AN. Will the Senator from Indiana ~"Tee to 

vote for the one which I favor? 
l\Ir. BEVERIDGE. I did not bear what the Senator said. 
Mr. TILLMAN. If the Senator wants to put it on me to de

termine, I will ask him if he will vote for the one which I 
favor? 

Mr. BEVERIDGE. I will say to the Senator from South Caro· 
lina that his opinion would probably be very influential, but not 
entirely conclusive. Perhaps, however, if joined with the opin
ion of the Senator .from Iowa [l\Ir. DoLLIVER] it might well be 
conclusive. 

Mr. TILLMAN. I shall be glad to get either amendment ; 
but I should prefer this one, because it is shorter and a little 
harsher. 

Mr. LA FOLLETTE. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Massachu

setts yie,ld to the Senator from Wisconsin? 
Mr. LODGE. Certainly, I yield to the Senator from Wis

consin. 
Mr. LA FOLLETTE. Just to say this, that the lan,guage in 

which my amendment is framed is the language .of tha recom-



6622 CONGRESSIONAL RECORD-SENATE. MAY tn, 

mendation of the Interstate Commerce Commission, with an to go to a vote without a brief statement. It comes before the 
amendment which I suggested here a little time · ago, excepting Senate somewhat in the shape of a criticism against the legis
as to the amendment increasing the penalty of the act of 1887, lation of 1903, and I think it is due to the Senate and to th~ 
as already stated by the Senator from Massachusetts. House of Representatives to say that there were before Con-

Mr. STONE. Mr. President-- gress at that time very good reasons for a modification of the 
The VICE-PRESIDENT. Does the Senator from M:assacbu- penal provisions of the interstate-commerce act. 

setts yield to the Senator from Missouri? . It is all very well to talk about the severity of these penal-
Mr. LODGE. Certainly. tles, but the naked and very instructive fact is that from 1887 
1\Ir. STONE. I desire to ask the Senator from Massachusetts to 1903 the severity of these penalties had not resulted in the 

in his opinion would it not be best to adopt the amendment of conviction or incarceration of anybody for a violation of this 
the Senator from Wisconsin [Mr. LA FOLLETTE], and perfect it law, and unless I am greatly out of the way the impression 
by adding the provisions of the amendment he offers? was made upon Congress in 1903 that the difficulty of discov-

1\.Ir. LODGE. No, Mr. President; I should say not. ering these. offense", all of them secret in their character, was 
Mr. GALLINGER. That would put them in prison twice. so greatly mcreased by these seT-ere penalties that, in the opin-
Mr. LODGEJ. I think we bad much better restore the old ion of wise and good people, the law would be made more effect-

clauses of the act of 18 7, which seem to me quite sufficient to ive if the penalties were abandoned and the prosecution main
meet the purpose. It is the fact of imprisonment, not the tained for the imposition of fines on the corporation offending. 
lengtb of the term, that would be effective. I think the old law I think it also ought to be said in explanation of the action of 
is amply sufficient, and I think it is necessary for the same rea- Congress that. for the fir t time in the history of our interstate
son as stated by the Senator from Missouri [Mr. SroNE]. commerce legislation-=-since 1903-the Government, by its crim-

1\lr. STO~~. It the Senator will permit me a moment in his inal prosecutions, has succeeded in making any impression upon 
time, I said that I felt inclined to vote against the amendment th~ secret criminal practices of the r ailway. 
of the Senator from Wisconsin [Mr. L.a. FoLLETTE] ; but, upon Mr. LA FOLLETTE. May I ask the Senator from Iowa a 
reflection, I feel rather inclined to vote for it, and then with question? 
a view of perfecting it by adding-- The VICE-PRESIDENT. Does the Senator from Iowa yield 

Mr. LODGE. I mention this amendment o! mine because I to the Senator from Wisconsin? 
wish to say that I shall vote against the amendment of the Mr. DOLLIVER. Certainly. 
Senator from Wisconsin, which I think is too eA'treme and Mr. LA FOLLETTE. Is the Senator aware of the fact, I 
unnece sary. I think the old law which has been in existence, sl10uld like to inquire, that the Federal judge in whose court 
as I have said, for seventeen years is quite sufficient. the Burlington Railway Company was convicted a week or two 

It seems to me also I may say, before I take my seat, that the ago, in imposing a penalty of only a fine said--
proper place to put this clause is at the end of the bill as a Mr. DOLLIVER. Mr. President, I will say that I saw that 
new section. The new section that I have proposed reenacts statement in the newspapers. 
tile provisions of the Elkins law in certain other respects, but Mr. LA FOLLETTE. The statement was that if there was 
repeals the repealing clause and makes all of the offenses sub- a provision for imprisonment in the penitentiary, much more 
jed to the penalties prescribed in section 10 of the act of 1887. in the way of insm·ing obedience to the ·1aw might be accom-

Mr. LA FOLLETTE. Before the Senator from Massachusetts plished. 
yields the floor will he permit me to ask him a question, as I :Mr. DOLLIVER. I saw that, and I am not out of sympathy 
can not now take the floor in my own right? with the proposition the Senator bas presented. 

The VICE-PRESIDENT. Does the Senator from Massaclm- I have already suggested to my colleagues here that I will 
setts yield to the Senator from Wisconsin? not hesitate to vote for this amendment, but I regret that it 

:Mr. LODGE. Certainly. has been presented in the form of a criticism of what Congress 
:Mr. LA FOLLETTE. Mr. President, I think I was misunder- has done. 

stood in stating that the language of my amendment is in all It is also a mistake to say that the criminal provisions of the 
respects the language recommended by the Interstate Commerce statute have been entirely eliminated. All of the. e offen!';es 
Commission. I will say that tbe penalty which was provided in are in the nature of conspiracies to violate the law, and the 
the amendment which I offered is, so far as the imprisonment indictments which have been ·found by the grand jury in New 
is concerned, a severer penalty than that suggested by the In- York against the trunk lines in connection with the sugnr
terstate Commerce Commission in its recommendation of 1887. trust rebates have taken the form of indictments for conspirncy 
The fine recon'lmended by the Interstate Commerce Commission to violate the law, which does carry the penalty of imprison
the last time they submitted a recommendation upon this spe- ment as well as fine. 
cific paragraph was only $5,000. Since that time the Elkins I think the most amazing fact in connection with our rail
law has increased the fine to $20,000 as the maximum limit. way experience has been the utter indifference to these provi
Therefore, and for that reason, I have incorporated in this sions of the law by the managers of these great propertie~ . 
amendment the same fine that is provided in the Elkins law, Only a year ago one of the most important and influential and, 
but adopted an imprisonment penalty which I believe would be I will add, one of the most reputable railway pre idents in the 
severe enough to command the respect of the railroad com- country told me that it was ridiculous· to expect the railroads to 
panies themselves. obey the law on the subject of rebates; and his remark, in-

The VICE-PRESIDENT. Before the Chair puts the question, tended partly as a jest, aroused my indignation. My theory 
be will say that under the Chair's interpretation of the unani- is that the enforcement of these laws does not depend altogether 
mons-consent agreement a Senator can not speak in the time upon penalties, whether fine or imprison. The enforce.:nent 
of another Senator tf he has already occupied the floor in his of these laws and the obedience of railway managers to the 
own right. requirements of these acts of Congress rest largely in an aroused 

The question is-- public opinion throughout the United States that shall bring 
Mr. LA FOLLETTE. I shall be glad to withdraw my re- these great representatives · of property intere ts to that same 

marks, ~lr. President. I ask for the yeas and nays. respect for the statutes that ordinary people have in the United 
Mr. BRANDEGEE. Mr. President, is the amendment open States. 

to amendment? I have not risen, therefore, to object to the restoration of 
'l'he VICE-PRESIDEN'.r. It is open to amendment. these penalties, but simply to say a word in explanation of the 
Mr. BRA....~DEGEE. Then, I move, in line 5 of the amend- course which Congress bas taken from time to time in the 

ment after the word "indirectly" to insert the word "wm-~matter and to emphasize a conviction that has been growing 
fully:" ' upon me that our market place will be delivered from these 

'l'he VICE-PRESIDENT. The amendment to the amendment crimes when the public opinion of the community comes up to 
will be stated. the help of these enactments of Congre . 

'Ihe SECRETARY. After tile word "indirectly," in line 5, it is Mr .. LODGE. B~fore the Senator sits down I bould l_ike. to 
proposed to insert the word " willfully · " so as to read : ask h1m one questiOn. Of course most of us took part m ·(he 

SEc. 6a. Every person shall be deemed g~ilty of a misdemeanor who legislation of 1903, and if there is any criticism of my propo
shnll, directly or indirectly, willfully do, or cause, procure, or solicit sition to restore the penal clauses it falls on me quite as much 
to be done, etc. as on any other Senator who voted for it; but i it not tme 

The VICE-PRESIDENT. The question is on the amendment that the Departlnent of Ju tice belieye now that it will be for 
of tbe Senator from Connecticut [Mr. BRANDEGEE] to the amend- U1e advantage of the law and its enforcement to restore the 
ment of the Senator from Wisconsin [l\fr. LA FOILETTE]. penal clauses? 

'l'be amendment to the amendment was agreed to. Mr. DOLLIVER. I understand so. I did not rise for the 
Mr. DOLLIYER. l\1r. President, I do not wish this question pm·pose of disputing that. I think that the close scrutiny of 
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the booltS and accounts of railway companies provided for in 
tills bill will tend to reveal these crimes which for twenty years· 
were almost inscrutable to the officers of the law. I shall vote 
very cheerfully to re tore th~e penaltie , because I believe 
that the most serious feature of tbe railway situation has been 
the acquie cence of tbe public, practically by common consent, 
in this negligence and contempt of the law. 

Mr. BEVERIDGE. Will the Senator state which of th.e pro
visions he prefers--the one of the Senator from Wisconsin or 
the other? 

1\Ir. DOLLIVER. I expect to vote for the one offered by the 
Senator from Wisconsin because that is vigorous, and I have not 
seen the otber or even heard it read. 

Mr. BAILEY. Mr. President, I am somewhat surprised to 
bear the Senator from Iowa say that the railroad managers of 
this country have been negligent in observing the law, because 
that implies that the officers whose duty it is to enforce the law 
are more culpable than the railroad managers themselves. I 
have yet to learn that in this country the law is to be enforced 
by those whose misdeeds it is intended to punish, and when it · 
is admitted that the railroad managers have not obeyed tbe 
law, it must be because the officers of the Government have not 
properly enforced it. 

Mr. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas 

yield to the Senator from Iowa? 
Mr. BAILEY. I do. 
Mr. DOLLIVER. I used tbe word "negligent" as applied to 

these people inadvertently. Of course I regard the violation 
of the law as a crime, but the Senator will not deny that the 
crime is in its very nature such as may elude the eye of the 
law and go unwhipped through the whole machinery of justice 
.which we have had for the last twenty years. 

meanor under said acts or under this act, shall also be held to be n 
mie.demeanor committed by such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such persons except as such pen
alties are herein changed. The willful failure upon the part of any 
C::lrrier subject to said acts to file and publish the tariffs or rates and 
charges as required by said acts or strictly to observe such tariffs until 
changed according to law shall be a misdemeanor, and upon convic
tion thereof the corporation offending shall be subject to a fine of not 
less than $1,000 nor more than $20,000 for each offense ; and it shall 
be unlawful for any person, per ons. or COL'poration to offer, grant, 
or give or to solicit, accept, or receive any rebate, conees ion, or dis
crimination in respect of the transportation of any property in inter
state or foreign commerce by any common carrier subject to said act 
to regulate commerce and the acts amendatory the1·eto :whereby any 
such property shall by any device whatever be transported at a less 
rate than that named in the tariffs published and filed by such carrier. 
as is required by said act to regulate commerce and the acts amenda
tory thereto, or whereby any other advantage is given or discrimination , 
is practice~.. Every person or corporation "-ho shall offer1 grant, or 
give or solicit, accept, or receive any such rebates, concessiOn, or dis
crimination shall be deemed guilty of a misdemeanor, and shall be 
subject to the fines and penalties prescribed in section 10 of the act to 
regulate commerce approved February 4, 1887, as amended by the act 
app,roved March 2, 1899. 

' Every violation of this section shall be prosecuted in any court of 
the United States having jurisdiction o! crimes within the district in 
which such violation was committed or through which the transporta
tion may have been conducted ; and whenever the otfense is begun in 
one jurisdiction and completed in another it may be dealt with, in~ 
quired of, tried, determin.ed, and punished in either jurisdiction in the 
same manner as if the offense had been actually and wholly committed 
therein. 

·: ~ construing and enforcing-the provisions of this section the act, 
omtsswn, or failure of any officer, agent, or other person acting for or 
employed by any common carrier acting within the scope of his em
ployment shall in every case' be also deemed to be the act, omission 
or f~ilure of such carrier as well as that of the person. Whene-ver any 
carrier files with the Interstate Commerce Commission m.· publishes a 
particular ra..te under the provisions of the act to regulate commerce or 
a_cts amendatory theret~, or participates in any rates so filed or pub
lished, t~at rate as agalil.St .such carrier, Its officers, or agents in any 
prosecutwn begun under thiS act shall be conelusively deemed to be 
the legal rate, and any departure from such rate, or any otl'er to depart 
;_~~:,~from, shall be deemed to be an offense under this section of this Mr. BAILEY. 1\Ir. President, I am afraid that the offenses 

of all rich criminals elude the vigilant eye of the law too often, 
and I want to see the time come in this country when the richer Mr. KNOX. 
a man is the more certain it will be that he is punished every in order? 

Is an amendment to the proposed substitute now 

time be violates the law of the land-- The VICE-PRESIDENT. The Chair understands not. 
Mr. DOLLIVER. I have no controversy with the Senator Mr. FORAKER. 1\fr. President, very much like the Senator 

about that. from Iowa [Mr. DoLLIVER], I do not rise to oppose the amend-
Mr. BAILEY. Because upon them rests the highest obli- ment of this bill so as to provide the penalty of imprisonment 

gation to obey the law. The man of little consequence and of f?r the vi?la~on .of the interstate-commerce act or any provi
less property owes the law small gratitude for its protection. swn of this bill, Jf we should see fit to make it a law · but I 
He feels the Government only when he is summoned to serve rise, rather, as he did, to point out how it came that in the leg
upon its juries or called to fight its battles. He never knows islati~n known as the "Elkins law," enacted February 19, 1903 
what it is to have its officers called to protect hi's property, and we abolished this penalty of imprisonment. ' 
therefore he can be partially excused when he does not re- The Senato! from Wisconsin [Mr. LA FoLLETTE], speaking on 
spond with alacrity to the call for the protection of the prop- that same pornt a f'ew moments ago, took occasion to say tbat 
erty of other people. But the men who manage the railroads the Interstate Commerce Commission had never recommended 
a.nd who conduct the great enterprises of this country owe to the abolishment of the penalty of imprisonment. Technically 
the respect for the law and to the obedience of the law the an~ strictly speaking, that is probably true; but on another oc
protection of every dollar's worth of property they own ; and it caswn I called attention to the fact that in the Seventeenth An
is an amazing circumstance to me that those who are the most nual Report of the Interstate Commerce Commission, which was 
deeply interested in the supremacy of the law should be the a report published immediately after the Elkins law was en
ones who openly admit their repeated and flagrant violations acted, the Commission took occasion, speaking of that law to 
of it. use this language, to which I call tbe attention of Senators: 

Restore these penalties, put two of these railroad managers Speaking of the Elkins law, the Commission, in the first re-
in the penitentiary, and their fate will become a warnin"' to port after the Elkins law was enacted, said: 
all others. As certain as tbe swift vengeance of the law shall The amend;ed law has abolished the penalty of imprisonment and 
fall on some the others will desist from their · offenses. They the only. puniShment now provided is the imposition of fines. .As the 
love money well enough to take the chances of losing some I·n corporation can not be imprisoned or otherwise punished for misde-

meanors th~n by money penalties, it was deemed expedient that no 
the hope of making more, but the rich and prosperous will not gre~ter pumshment be visited upop. the otfending ojficer or agent. The 
take the chance of punishment in the penitentiary. If they varwus arguments in favor of this change have been stated in former 
can not be brought, out of respect for the law, to obey it, let' us reports and need not here be repeated. 
put them in the common jail, where they will be powerless to I submit that the language thus employed by the Commission 
defy it at least for a season. indicates what the fact was, that the Commission had a dis-

Mr. LODGE. Mr. President, I move as a substitute for the tinct and positive relation to tbe enactment of the Elkins law. 
amendment offered by the Senator from Wisconsin [Mr. LA The members of that Commission appeared before the Inter
FoLLETTE] the amendment which I have heretofore submitted. state Commerce Committee, as every member of that committee 
It appears on page 141 of the pamphlet amendments. knows, and every member of that committee knows also that 

The VICE-PRESIDENT. The Senator from .Massachusetts ev-ery member of the Interstate Commerce Comrriission who 
moves as a substitute for the amendment of the Senator from appeared before that committee represented that there should 
Wisconsin [Mr. LA FoLLETTE] as amended, the amendment here- be that change made in the law. 
tofore submitted by him. '.rhe proposed substitute will be When I spoke here on another occasion and called attention 
stated. to that fact, I relied upon the expression made by the Commis-

The SECRETARY. In lieu of the amendment as amended it is sion in this report, that they had repeatedly in former reports 
proposed to insert the following: expressed the argument in favor of this change. I relied upon 

8 ti 1 f t t"tl d "An t to fmth that, and made the statement that they had repeatedly, in their 
wit"tic f~t~ign ° na~fo:Sc a~d 1a~ong theacStates , · a;;r~~~~:b com.mei~e former reports, ma~e that recommendation.. I have since then 
1903, is hereby amended to read as follows ; ' . ruat Y ' looked through their former reports, and I do not find th~ir 

" That .anythin~ done or omitted to be done by a corporation com-~ former recommendations as strong as I had supposed I would. 
mon carrier, subJect to the act to regul~te commerce and the acts find them from what they had said when they appeared bef . 
amendatory thereof, which, if done or omitted to be done by any di· . Ole 
rector or officer thereof or any receiver trustee lessee agent or person tbe Interstate Commerce Committee, and from what they said 
acting for or employed' by such corporation, would constitute a m.isde- in their report following the enactment of that legislation. But 
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I call attention to the fact thaf in the twelfth annual report, at Mr. GALLINGER. The Senator from Ohio is giving Yery 
page 19, speaking of the difficulty of enforcing the law, they say: interesting testimony on this point. 1 wish to ask him if the 

II it is asked why the criminal remedies are not applied -the answer Interstate Commerce Co · · t t' 
is that they have been, and. without success. The most ea'rnest efforts mmlSSion, a any Ime since then, has 
have been made by the Commission and by prosecuting officers in vari- asked to have the penalty of imprisonment restored? 
ous parts of the United States to punish infractions of this law. While Mr. FORAKER. Never; never since then; and, as the Sen-
some fines have been imposed, no substantial effect bas been produced. ator from Io a II ,.... p 'd t 
It is plain to the Commission that satisfactory results can not be ob- . w we says, mr. resi en , everything that is 
tained from this course. The difficulties in the way of securing legal bemg done to-day to break up the practices about which com~ 
evidence necessary to a conviction are such as to be in most cases plaint i~ ma~e is being done under the Elkins law, and the very 
insurmountable. The fact may be morally certain, but the name, the best Iegi_slation we can enact here is to broaden and str·en2·then 
date, the amount can not be shown with the particularity and cer- ~ 
tainty required by the criminal law. the_ Elkms law so as to make it still more effective, as we 

And so they went on at length. In other reports they have easily can. If we have in view only the correction of evils 
repeated substantially 1;be same statement, calling attention that is the sure way to reach them. ' 
to the fact that in criminal prosecutions to enforce the Jaw it Take the report made by Commissioner Garfield a few days 
was nece sary to prove a violation of the law, .according to ago. I read it through with care, in so far as we have been 
the rules governing in the trial of criminal prosecutions, beyond favored with it. Assuming that all he says is true about 
a reasonable doubt. That is what they bad been unable to do. which I do not know anything except that his facts ~rc dis
Therefore they appealed to us to make the Jaw one they could puted to some extent, but, assuming for the sake of the argo
enforce ·and asked us to abolish the provision providing for ment that they are all true, there is not one thing pointed out by 
imprisonment as one of the penalties. 1\fr. Garfield, not one evil mentioned by him, that the bill we 

Now, that is exactly how that proposition came before the now have under· consideration will reach or remedy-not one. 
Interstate Commerce Committee, as every member of the com- The evils he complains of all consist, in one form or another 
mittee knows. So far as I am aware, no railroad had anything of rebates an1 discriminations, open and secret, practiced uude1~ 
whatever to do with it or even any knowledge of it, although every kind <.t ; guise, in ev• ~ sort o .. "'~r!r that the ingenuity of 
they may have. been fully informed. I remember that the very railroad offi :ials and shir ~Jers coul& ~;ugg r.st . . Not one of them 
same argument tbat·is repeated here in these reports was made can you r~.1ch by this ~ - tgislation, llpon which we have spent 
before the committee, and the committee, in passing upon the three or four months a: time. On the contrary, there i not 
Elkins law and repealing imprisonment as one of the penalties one of them that you can not reach in :fifteen minutes in a 
for a violation of the interstate-commerce act, supposed they court of equity having competent jurisdiction under the Elkins 
were acting in the line of the recommendation of the Interstate law. There is no rate or discrimination pointed out by him 
Commerce Commission; the recommendations of which body the that you can not reach. 
committee was disposed to follow, so far as I can remember It may be true, and doubtless is, as the Senator from Wiscon-
the consideration of that legislation in committee. sin says, that after the Elkins law was enacted it was discov-

Whether that was wise or not, I do not intend to stop to dis- ered that rebates were being granted in Wisconsin. I do not 
cuss. I remember that I doubted the wisdom of the change at know anything about the conditions there. But I do know 
the time when it was done. I think every member of that com- that if the Elkins law had been enforced by the officials 
mittee would testify that on my part it was with great reluc- charged with the duty of enforcing it under the law there 
tance that I reached the conclusion that we ought to favor the would not have continued any such condition of things, and 
abolition of imprisonment for a violation of the law. I was one there is no law on· the statute book that now provides, and 
of the very last to yield to it; but I did, out of deference to the this bill if enacted will not provide, any remedy whatever 
opinion of the members of the Interstate Commerce Commission, against rebates. The House committee, in their report, said 
because I thought I could understand how it was that they they did not undertake to deal with rebates and they did not 
would have difficulty in proving beyond a reasonable doubt in undertake to deal with discriminations between shippers. They 
that character of cases the offense for which a man might be did not undertake to deal with anything except only exces ive 
indicted. . ; !.'ates, the least troublesome and the least burdensome evil 

Another argument that was used was that it did not f·Jl.iow tllere is. 
that violators of the law would go free from P.nprisonment, but 1\ir. President, I have here a statement which I took out of 
that by providing, as we did in the Elkins 1aw, that when it a publication called "Freight." It comes to me through the 
was charged that rebates were being giver·. or other practices mail, through the kindness of somebody who favored me with 
were being indulged in, in violation of t ..te law, it should be it, in which there is from week to week a discussion of this 
prohibited by injunction; then, if there st.ould be a further such legislation that is proposed and of everything pertaining to 
violation, it would be an act in contemp~. of court, for whicll the the freight business throughout the country. On page 243 of 
party could be summoned before the court, when he could be the number I have before me, which is dated New York, May, 
t~·ied for co~tempt without the diffi~ulty attending a criminal 190.6, I :find a statement as to the proceedings under the Elkins 
trial, where everything must be proved beyond a reasonable law. It gives the number of decisions by the courts sustaining 
doubt, and imprisonment for contempt could be imposed and the and enforcing that law, and there are quite a number of tllem, 
result would be far more efficaciou3 and far more expeditious all of them important cases. There was the New Haven Coal 
than it was under the other law. case, one of the most important cases decided by the Supreme 

Now, in another report-! can not tell precisely which one, Court of late years. That was under the Elkins law. There 
but I read it only a few days ago; I think it must be about was the Trans-Missouri Freight case, involving a question of dis
the fourteenth or the :fifteenth; I have been unable to put my crimination between communities. That was under the Elkins 
hand on it, but I know it is ln one of them-the Interstate Com- law. There was the case of the packing houses as against the 
merce Commi sion, speaking on this point, in a report to Con- live-stock men-! have forgotten the style of the case-decided 
gress, said while as a Com:.nission they could not recommend by Judge Bethea last January or February. r:rhat was u!.lder 
that we abolish imprisoT'~ent for a violation of the law, yet the Elkins law. There was the case a few days ago of tile 
they would say that if Congress saw :fit to do it there was not Chicago, Burlington and Quincy road, where that corporation 
a member of the Interstate Commerce Commission who would was fined lleavily. That was under the Elkins law. There was 
interpose any objection, because their experience had been such the case of the Fairmont Coal Company in 'Vest Virginia, where 
that they would not feel warranted in doing so. Almost that the proceeding was by mandamus to compel equal treatment in 
precise language was employed by the Commission. furnishing cars. That was under the Elkins law. In every 

Therefore I say enough appears in this seventeenth annual one of these cases there was relief instantly at the hands of 
report, following immediately after the Elkins law in which the court upon application for a restraining order or a writ, 
they say it was thought expedient thus to legislate 'because of which was finally made permanent. 
the argument which had repeatedly before that time been set Mr. KNOX. Mr. President--
out in their reports, to justify us in assuming, without anv The VICE-PRESIDENT. Does the Senator from Ohio J ~eld 
testimony to the contrary, that the Interstate Commerce Com- to the Senator from .Pennsylvania? 
mission did favor exactly this change in the law. They not 1\fr. FORAKER. Certainly. 
only favored it, as they stated in the report, by fair interpreta- 1\fr. KNOX. Let me suggest to the Senator from Ohio that 
tion, but they favored it positively and aggressively, as every the very important case of Baer v. The Interstate Commerce 
mem}:>er of the Interstate _Commerce Committee knows, by ap- Commission, which decided that the anthracite coal combination 
pearmg before that committee and making statements to tll~t bad to expose its books for examination, was under th~ Efdns 
effect law. 

Mr. GALLINGER. 1\:Ir. President-- 1\fr. FORAKER. _ That was under the Elkins law. 
The VICE-PRESIDENT. Does the Senator from Ohio yield l\Ir. KEAN. And the tobacco case. 

to the Senator from New Hampshire? 1\ir. FORAKER. And the tobacco case, as the Senator from 
Mr. FORAKER. Certainly. New Jersey suggests, decided, _only recently. It was under. thiJ 

.. 
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Elkins law. So it is that in every instance where the Elkins 
law bas been invoked it bas given instant r elief, because in 
eT"ery one of these eases upon tha filing of a bill a temporary 
restraining order or writ of mandamus or other order was 
allowed, which ultimately was made perpetual. 
. The VICE-PRESIDENT. The time of the Senator from Ohio 
bas expired. 

Mr. FORAKER. Allow me time enough to put in the RECORD 
this list of cases, and at another time I wish to point out and 
compare the cases decided by the Commission with those decided 
by the courts, when it will be found that the courts are far more 
expeditious. 

The VICE-PRESIDENT. The cases will be inserted in the 
RECORD, as requested by the Senator from Ohio, in the absence 
of objection. 

The eases referred to are as follows : 
PROCEEDINGS UNDER THE ELKINS LAW. 

ST. PAUL, MINN., April !5, 1906. 
EDITOR OF FREIGHT. 

· Sm: Can you advise me the proceedings which have been instituted 
under the Elkins law? 

J. G. WEST. 

The proceedings under the Elkins law are as follows : Fifteen injunc· 
tions to enjoin departures from published rates, twenty-one indictments 
for violation of the act, three indictments for conspiracy to violate the act. 

The decisions of the courts upon this law are as follows: nited 
States v . Mich. Cent. R. R. Co., 122 Fed., 544; W. Va. N. R. R. Co. v. 
United States, 134 Fed., 198 ; I. C. C. v. C. and 0. R. R. Co., 128 Fed ., 
69, - . S., -; Mo. Pac. R. R. Co. v. United States, 189 U. S., 274; 
United States v. A., T. and S. F. R. R. Co., - Fed., - (Judge Phillips). 

Proceedings in the courts under the Elkins law: 
1. DECISIONS. 

United States v. Mich. Cent. R. R. Co., 122 F. R., 544. 
W. Va. N. R. R. Co. v. United States, 134 F. R., 198. 
I. C. C. v . C. and 0. R. R. Co., 128 F. R., 69, - U. S., -, 
Mo. Pac. It. R. Co. v. United States, 189 U. S., 274. 

· United States v. A., T. and S. F. R. R. Co., - F. R., (Judge 
Phillips). 

2. IN.TUNCTIO~S TO Ei'<.TOIN DEPARTDnES FROM RATES. 

Unit.ed States v. C. and N. W. R. R. Co. 
United States v. Ill. C. R. R. Co. 
United States v. Mich. Cent. R. R. Co. (See decisions.) 
United States v. Pa. Co. 
United States v. P., C., C. and St. L. R. R. Co. 
United States v. L. S. and M. S. R. R. Co. 
United States v Wab. R. R. Co. 
United States v. A., T. and S. F. R. R. Co. (See decisions.) 
United States v. C., R . I. and P. R. R. Co. 
United States v . C., M. and St. P. R. R. Co. 
United States v. C. and A. R. R. Co. 
United States v. C., G. W. R. R. Co. 
United States v. Mo. Pac. R. R. Co. ' : 
I. C. C. v. C. and 0. R. R. Co. (See decisions.) 
United States v . C., B. and Q. R. R. Co. 

3. I NDICTr.IENTS. 

United States v. Zorn, Williams & Bushfield, 
United States v . C., B. and Q. R. R. Co. 
Uni ted States v. Swift & Co. 
United States v. Armour Packing Co. 
United States v. C. and A. R. R. Co. 
United States v. C., M. and, St. P. R. R. Co. 

- United States v. Cudahy Packing Co. 
United States v . Faithorn, Wann, and C. and A. R. R. Co. 
United States v. Nelson Morris & Co. 
United States v. Kreskap. · 
United States v. C., B. and Q. R. R. CG. and Miller and Burnham. 
United States v. G. N. R. R. Co. and Campbell. 
United States v. R. J. Wood & Co. 
United States v. Mutual Transit Co. (1). 
United States v . Lide & Diver. 
United States v. Mutual Transit Co. (2). 
United States v . Diver. 
United States v . Suffolk and C. R. R. Co. and Bosley. 
United States v. Gay Manufacturing Co. 
United States v. N. Y. C. and H. R. R. R. Co. 
United States v. Del. and H. Co. 

4. INDICTME~TS FOR CONSPIRACY TO VIOLATE. 

United States v . Thomas & Taggart. 
United States v. Crosby, '.rhomas & Taggart. 
United States v. Swartzchlld & Sulzberger Co. 
1\:Ir. LODGE. Mr. President, this amendment, which is strictly 

intended to improve the Elkins law, as appears by its head
.ing, I should like, with the permission of the Senator, to modify. 
On page 3 (page 143 of the pamphlet), on the suggestion of the 
Senator from Pennsylvania, which I think a very excellent one, 
I should like, in line 16,- after the word " carrier," to insert the 
.words "or shipper;" and in line 18, after the word "carrier," 
to insert the words "or shipper." 

Mr. STONE. What page? 
l\fr. LODGE. Page 3 of the amendment; page 143 of the 

pamphlet. · 
The VICE-PRESIDENT. The Secretary will state the modi

fications. 
Mr. LODGE. If there is no objection, I should like to have 

the modifications made. 
Mr. DANIEL. While the Senator is on his feet I should like 

to ask him a question for information. 

XL---415 

The VICE-PRESIDENT. Will the Senator from Virginia 
suspend until the Secretary reports the modifications. 

Mr. LODGE. Of course I have a right to modify my amend-
ment. . 

The VICE-PRESIDENT. The Senator has a right to modify 
it as he desires . 

Mr. DANIEL. I observe some cross references here which 
· would leave the mind in doubt as to exactly what we are doing. 
For instance, at the bottom of page 2 and the top of page 3 there 
is reference to other acts for the penalties we are inflicting. 

Mr. LODGE. I can not hear the Senator; there is so much 
noise around me. -

Mr. DANIEL. I will try to speak a little louder. 
Mr. LODGE. It is not the Senator's fault. It is due to the 

noise all about. 
Mr. DANIEL. At the bottom of page 2 and the top of page 3 

there is a declaration of fines and penalties prescribed in section 
10 of the act to regulate commerce as amended by the act of 
March 2, 1889. The point I suggest ·to the mind of the Senator 
is, had we not better set forth in this act what fines and penal
ties we are inflicting, for the reason that some of them seem to 
be too weak? And then we would have something to amend by 
the increase of imprisonment or the fine if we desired to do so. 
But in r eenacting an old statute and putting it in with a new 
one, without a definition of its terms, the Senate are powerless 
either to know precisely what they are doing or to improve what 
they may be doing. 

l\fr. LODGE. The section is printed in the act to regulate 
commerce. 

Mr. DANIEL. I have that before me. 
Mr. LODGE. And the supplementary acts. 
Mr. DANIEL. I have them before me at this time. 
Mr. LODGE. It was to restore section 10. The penalties, as 

I have stated before, are in every case a term of imprisonment 
not exceeding two years, or both fine and imprisonment. 

Mr. DANIEL. That is a very light penalty-merely two 
years-for some of these offenses. Some of them involve mil
lions of dollars and the destruction of the business of other peo
ple, and a range ought to be given both as to fine and imprison
ment, so that the tribunal that has a culprit before it might 
measure the penalty according to the nature and enormity of 
the o~~nse. To put the chief offender who may be getting the 
benefit of millions of dollars by public roguery on the same basis 
with a minor employee, who may be under his direction, is to 
obscure or to nullify all distinction in offenders, and to bring 
down the great criminal to a level with the little one, and to 
prevent that distribution of justice which proportions penalty 
to the nature and extent of the offense. 

I hardly know bow to go at this bill in its present form to 
offer an amendment to the amendment of the Senator from Mas
sachusetts which would reach this matter. 

Now, Mr. President--
1\Ir. LODGE. If I may have the floor--
The VICE-PRESIDENT. Does the Senator from Massachu

setts yield further to the Senator from Virginia? 
l\fr. LODGE. 1\fy time is going so rapidly--
1\Ir. DANIEL. I hope it may be counted out of my time and 

not out of the Senator's. I dislike to intrude upon him. 
Mr. LODGE. Not at all. I thought the Senator was going 

into his statement rather more largely than my time admitted. 
1\Ir. DANIEL. I beg the Senator's pardon. 
Mr. LODGE. I merely want to say one word in reply. If 

these penalties are not sufficient, it will be quite possible to 
amend them in the Senate. To my mind they seem entirely 
sufficient. The object of the imprisonment is simply to put in 
a penalty that will have an effect on those who are the 
offenders. I do not believe a money penalty is efficient with 
that class of offenders. I think a week's imprisonment is just 
as valuable as ten years as a deterrent with the people who 
commit the offense. 

1\Ir. SCOTT. Who are the people? 
Mr. LODGE. The law says the directors and managers of 

the corporation are to be imprisoned, and those in the employ 
of the corporation who make these contracts. The old law is 
very specific. 

But, 1\fr. President, it seems to me that this reaches the point 
we want to reach, and if it is not enough it will be very easy 
to amend it in the Senate. But it seems to me it is enough, 
and that is just the distinction between my amendment and 
that of the Senator from Wisconsin. 

1\lr. STONE. Mr. President,' I desire to direct the attention 
of the Senator from Massachusetts, and the Senate partic
ularly, to the penalty clause of his amendment. The question 
in my mind is whether-=--
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1\.Ir. ALDRICH. I do not like. to cut off the Senator from 
Missouri, but we ought to have some enforcement of the rule, 
Mr. President 

Mr. STONE. In what way am I violating the rule? 
1\Ir. ALDRICH. I thought you had spoken once. 
1\Ir. STONE. Not upon the amendment of the Senator from 

Massachusetts. 
1\Ir. LODGE. No, he has not The Senator spoke on the 

amendment of the Senator from Wisconsin. I do not think 
he has spoken on mine. 

Mr. STONE. I have not 
l\Ir. ALDRICH. I think the Senator from Massachusetts 

has spoken at least three times. 
1\Ir. LODGE. I have. I have undoubtedly violated the rule, 

as we all do. 
Mr. STONE. There is a question of doubt as to whether the 

language of the amendment of the Senator from Massachusetts 
would in fact restore the imprisonment features of the act of 
1887. The language of the amendment proposed by the Sena
tor from Massachusetts is as follows : 

Every person or corporation who shall offer, grant, or give or solicit, 
accept, or receive any such rebates, concession, or discrimination 
shall be deemed guilty of a misdemeanor, and shall be subject to the 
fines and penalties prescribed in section 10 of the "act to regulate 
commerce; approved February 4, 1887, as amended by the act approved 
March 2, 18D9. 

Section 10 of the act of 1887 as amended by the act of March 
2, 1889, contains this provision, and it is the imprisonment pro
vision of the section. It is as follows : 

Pt·ov ided, That if the offense for which any person shall be convicted 
as aforesaid shall be an unlawful discrimination in rates, fares, or 
charges for the transportation of passengers or property, such person 
shall, in addition to the fine hereinbefore provided for, be liable to 
imprisonmeut in the penitentiary for a term of not exceeding two 
years. 

l\1r. President, the thing to which I was trying, it seems in 
vain, to get the attention of the Senator from l\Iassacbnsetts, 
but I will get the attention of some other Senators to it, concerns 
the Elkins Act. The Elkins Act of 1903 provides : 

In all convictions occurring after the passage of this act for offenses 
under said acts to regulate commerce, whether committed before or 
after the passage of this act, or for otrenses under this section, no 
penalty shall be imposed on the convicted party other than the fine 
prescribed by law, imprisonment wherever now prescribed as part of the 
penalty being hereby abolished. 

-The VICE-PRESIDEJNT. The Senator from Missouri will 
suspend until the Senate is in order. · 

Mr. STONE. Yes, sir ; I will be glad to do so. [After a 
pause.] Is the Senate supposed to be in order now? 

The VICE-PRESIDENT. The Senator from Missouri. 
Mr. STONE. The act of 1889 amending the act of 1887 did 

contain an imprisonment penalty. But the act of 1903 repealed 
it. The Senator from Massachusetts says--

l\Ir. LODGE. Excuse me. The Senator read the language. 
It abolished imprisonment. It did not repeal the act 

Mr. STONE. It did not in express terms repeal the act 
Mr. LODGE. That is why I had to reenact the whole law in 

a new form. 
l\Ir. STONE. But the Senator does not reenact it. 
Mr. LODGE. I beg the Senator's pardon. I reenact the 

Elkins provisions--
l\1r. STONE. Oh, yes. 
Mr. LODGE. Changing them so as to restore the imprison

ment penalty. 
Mr. STONE. Yes ; the Senator does repeat the first section 

of the Elkins Act, and adds that anyone who violates it shall 
be subject to the fine and penalties prescribed by section 10 of 
the act of 1887. The Elkins Act prescribes a certain fine, from 
one thousand to twenty thousand dollars, for doing the things 
which in his amendment the Senator from Massachusetts would 
have the law provide shall be followed by a fine and such penal
ties as are prescribed in the act of 1889. 

Mr. LODGE. 1899. 
Mr. STONE. No; 1889. 
l\1r. LODGE. I think 1899. It is the act of March, 1899, I 

think. 
Mr. STONE. March 2, 1889; but that is not very important 

The amendment of the act was of date March 2, 1889. 
Mr. LODGE. Then my print is wrong. 
:Mr. S'ZONE. Your print is wrong. It should be 1889. 
Mr. LODGE. My print is wrong? 
1\.Ir. STONE. Yes, sir. 
If it be true as a matter of construction that the Elkins law, 

by the the provision "imprisonment wherever now prescribed as 
part of the penalty being hereby abolislled," has the effect in 

. legal intent of repealing the imprisonment clause of the act of 
1889, then that part of the act of 1889 ceased to be operative; 
it was dead; it was no longer a part of section 10 of the act of 

1889! and if it was not found in that. section, if it was taken out 
by v:1rtue of the Elkins law, then it can not be put back into the 
sectiOn except by a specific reenactment. If it is not restored 
by such enactment, then I submit whether the effect of this pro
vision in the amendment proposed by the Senator from l\Iassa
chusetts, th~t persons violating this act shall be subject to the 
J?enalties prescribed in section 10 of the act of 1887, would sub
Ject them to any penalty beyond that of a fine. I think that is 
exceedingly doubtful. 

In drafting the amendment which I have prepared but have 
not yet submitted, but intend to present, I followed exactly 
tile plan pursued by the Senator from Massachusetts. I took 
the first section of what is known as the "Elkins law" and pro
vided for its reenactment except as to the penalties. ' I left the 
fine as it now appears in the Elkins law remain as it is and I 
added this, and that is the only addition to it: ' 
. Provid~d, That any person, or any officer or director of any corpora

tion subJect to the provisions of t his act, or the act to re!mla te com
merce and the acts ~mendatory thereof, or any receiver, trustee, lessee, 
agent, or per~on acting !or or employed by any such corporation who 
s.J;lall be conVl~ted as a.;fore~aid, shall in addition to the fine herei{t pro
Vided ~or be liable to 1mpnsonment in the penitentia ry for a term not 
exce~dmg two yea.rs, or both such fine and imprisonment in the d.is-
cretwn of the court. ' 

It seems to me that form would be preferable to the one used 
by the Senator from l\Iassachus~tts. 

Mr. LODGE. Where is that? Is it in the pamphlet print of 
amendments? 

~~r. ST01\TE. No ; it does not appear in the pamphlet print. 
I will hand the Senator this copy of it, if he cares to look at it. 

The only difference I see in . a hasty comparison between that 
amendment and the one proposed by the Senator from Massa
chusetts is that the Senator from Massachusetts seeks to restore 
tJ:le imprisonment penalty by providing tllat the persons con
VIcted shall suffer the penalties prescribed by section 10 of the 
act of 1887, while in the amendment the Senator has in hjs band 
the imprisonment penalty is specifically stated and set forth. 
I greatly fear that if the amendment is put in the form pro
posed by the Senator from Massachusetts we would be left 
without any imprisonment provision in the law. 

.Mr. LODGE. It seems to me on an examjnation of the Sen
ator's amendment, which I had not examined before that it is 
identical with mine, except where I have put in 'the words 
"every person or corporation who shall offer, grant, or give or 
solicit," etc., shall be subject to the penalties of section 10 
as amended the Senator bas put in a proviso not referring at 
all to section 10, but specjfically restoring the penalties. 

l\Ir. STONE. Yes, sir; that is the difference, as I stated. 
.Mr. LODGE. I have not the slightest objection to accepting 

the Senator's form instead of mine. There can be no question 
about it, and it meets exactly ·the same point, and brings in the 
same penalty. I would much rather take it, if there can be 
any doubt about the form of mine. 

.Mr. STONE. I have had some doubt about the other amend
ment, and there can be none about this one. 

.Mr. LODGE. I suppose the Senator will have no objection, 
wllen I ask that it be substituted for mine, to my inserting the 
words " or shipper " after " carrier," which I inserted at the 
suggestion of the Senator from Pennsylvania [.Mr. KN.oxl. 

Mr. STONE. Oh, no; I have no objection. 
Mr. LODGE. Then, in line 22, on the third page of the amend

ment of the Senator from :Missouri, after the words "common 
carrier," insert "or ·shipper," and at the beginning of line 25 
insert " or shipper " after " carrier." 

The VICE-PRESIDENT. The Secretary will state the modi
fication made by the Senator from .Massachusetts. 

The SECRETARY. The printed amendment of the Senator from 
Missouri [Mr. STONE] is now substituted for that of the Senator 
from Massachusetts [l\Ir. LonaE]; and on page 3 of the printed 
amendment, line 22, after the word "carrier," the last word in 
the line, insert the words "or shipper," and after the word 
"carrier," in lines 24 and 25, insert the words" or shipper." 

Mr. LODGE. I offer the amendment of the Senator from 
.Missouri in lieu of my own, and move its substitution for the 
amendment of the Senator from Wisconsin [Mr. LA FoLLETTE}. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Massachusetts [Mr. 
LoDGE] as a substitute for the amendment of the Senator from 
Wisconsin [1\!r. LA LOLLETTE]. 

Several SENATORS. Let it be read. 
The VICE-PRESIDENT. The amendment to the amendment 

will be read. 
The Secretary read as follows : 
That section 1 of the act entitled "An act to further regulate com

merce with foreign nations n.nd among the States," approved February 
19, 1903, be amended so as to read as follows: · 

"That anything done or omitted to be done by a corporntion com~ 



1906. CONGRESSIONAL RECORD-SENATE. 6627 
mon carrier subject to the act to regtilate commerce and the acts 
amendatory thereof, which, if done or omitted to be done by any 
director or officer thereof, or any receiver, trustee, lessee, agent, ot· 
person acting for or employed by such corporation, would constitute a 
misdemeanor under said acts or under this act, shall also be held to be 
a mi demeanor committed by such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such persons, except as such 
penalties are herein changed. The willful failure upon the part of 
any carrier subject to said acts to file and publish the tariffs or rates 
and charges as required by said acts, or strictly to observe such tariffs 
until changed according to law, shall be a misdemeanor, and upon con
viction thereof the corporation offending shall be subject to a fine of 
not less than 1,000 not· more than 20,000 for each offense; and it 
shall be unlawful for any person, persons, or corporation to offer, 
grant, or give, or to solicit, accept, or receive any rebate, concession, 
or discrimination in re pect to the transportatiQn of any property in 
interstate or foreign commerce by any common carrier subject to said 
act to regulate commerce and the acts amendatory thereto whereby 
any such property shall by any device whatever be transported at a 
less rate than that named in the tariffs published and filed by such 
carrier, as is required by said act . to regulate commerce and the acts 
amendatory thereto, or whereby any other advantage is given or 
discrimination is practiced. Every person or corporation who shall 
offer, grant, or give, or solicit, accept, or receive any such rebates, 
concession, or discrimination shall be deemed guilty of -a misde
meanor, and on conviction thereof shall be punished by a fine of not 
less than 1,000 nor more than .$20,000 : Pt·ovided, That any person, 
or any officer or director of any corporation subject to the provisions 
of this act, or the act to regulate commerce and the acts amendatory 
thereofi or any receiver, trustee, lessee, agent, or person acting for 
or emp oyed by any such corporation, who shall be convicted as afore
said, shall, in addition to the fine herein provided for, be liable to im
prisonment in the penitentiary fop a term of not exceeding two years, 
or both such fine and imprisonment, in the discretion of the court. 
Every violation of this section shall be prosecuted in any court of the 
United States·having jurisdiction of crimes within the district in which 
such violation was committed, or through which the transportation 
may have been conducted; and whenever the offense is begun in one 
jurisdiction and completed in another it may be dealt with, inquired 
of, tried, determined, and punished in either jul'isdiction in the same 
manner as if the offense had been actually and wholly committed 
therein. 

" In construing and enforcing the provisions of this section, the act, 
omission, or failure of any officer, agent, or other person acting for 
or employed by any common carrier or shipper, acting within the scope 
of his employment, shall in every case be also deemed to be the act, 
omission, or failure of such carrier or shipper as well as that of the 
p~ r:>vu. \Vhenever any carrier files with the Interstate Commerce Com
mission or publishes a particular rate under the provisions of the act 
to regulate commerce or acts amendatory thereto, or participates in any 
rates so filed or published, that rate as against such carrier, its officers 
or agents, in any prosecution begun under this act shall be conclusively 
deemed to be the legal rate, and any departure from such rate, or any 
offer to depart therefrom, shall be deemed to be an offense under this 
section of this act." 

1\Ir. LA FOLLE'rTE. If in order, Mr. President, I should like 
to say a word upon this amendment. I spoke on my own amend
ment. Have I a right to speak on the amendment to my amend
ment? 

The VICE-PRESIDENT. The Senator from Wisconsin has a 
. right to speak on the amendment of the Senator from Massachu
setts to the amendment of the Senator from Wisconsin. 

Mr. LA FOLLETTE. As I understand the amendment of the 
Senator from Massachusetts, it applies to all violations of the 
law. The amendment which I submitted applies only to cases 
of unjust discrimination or of false solicitation or of fraudu
lent representations by which unjust discrimination may be 
secured. Under the proposed substitute a friendly court might 
administer an entirely inadequate punishment. The trivial 
penalty of imprisonment for a day or an hour might be im
posed. If a case should happen to be tried before an interested 
judge, who owned stocks or bonds in the railroad company 

· whose officers or agents were arraigned, the punishment might 
be trivial and entirely inadequate. This danger is not merely 
assumed. I recall one case some years ago, brought under the 
interstate-commerce act, where seven or eight judges were 
found to be holders of stocks or bonds in the railroad com
panies interested in the case on trial. 

In reply to the observation of the Senator from Ohio [Mr. 
FoRAKER] touching the recommendations of the Interstate Com
merce Commission, I assert that no report of the Interstate 
Commerce Commission can be cited where they have made a 
distinct recommendation that the penalty of imprisonment 
should be repealed, or where they approve the Elkins law in 
that respect. 

The Senator from Ohio stated that in so far as he was advised 
the railroad companies had never recommeBded the repeal of 
the penalties of imprisonment. I, of course, am not able to 
say what has transpired in the committee .having charge of this 
l~C'gislation further than is shown by the reports. I find how
ever, in one of the reports of the Interstate Commerce' Com
mission this language, which would seem to indicate that the 
railroad companies had been pretty insistent in urging the re
peal of the penalty of imprisonment for violations of the in
terstate-commerce act. This is the language of the Commission 
in its rep01~t : 

It !s proper to call the attention of Congress to the special insistence 
of ratlroad managers and others that the imprisonment feature of the 

present law be repealed, and that punishment for all criminal misde
meanors under the act be limited to fine. 

Now, after the interstate-commerce act--
1\fr. FORAKER. 'Vill the Senator kindly tell from which 

repo1~ he reads? 
1\Ir. L.A. FOLLETTE. In 1895. I can not give the Senator 

the number of the report. I can give him the year. It was in 
the year 1895. 

Mr. FORAKER. That was two years before the Maximum 
Rate case. 

1\fr. LA FOLLETTE. Oh, that is true. Again the Commis
sion said: 

While .the Commission must reft~se to ad'l:ise the abolition of impris
onment, tts members are not inclined to oppose such legislation should 
Congress see fit to enact it. 

That was the language the Senator was not able to quote 
exactly. I have it before me, and I will make it a part of the 
discussion. 

Mr. FORAKER. Will the Senator kindly give me the num
ber of the volume? 

1\Ir. LA FOLLETTE. I can not gi-re the number of the 
volume. I can give you the year the report was issued. 

1\lr. FORAKER. What is the year? 
1\fr. LA FOLLETTE. That is 1895 also. 
Now, examine the .reports after the Elkins law had been en

acted. In its analysis of the Elkins law the Commission in 
t?e repo~ f?r 1903 reviews the changes with respect to penal
ties, but 1.t 1s very careful not to cornmend it in that 1·espect, 
although 1t does commend the law in other respects where it 
has commendable features. 

Again, in its report for 1904, the Commission referred to the 
Elkins law, but makes no approval, di·rectly or indirectly, of 
the 'repeal ot the penalty of imprisonment, although it does 
commend the law generally. 

I suggested, during the general debate here, that the Inter
state Commerce Commission, shortly after the enactment of the 
Elkins law, did give expression of approval of that law. They 
were greatly rejoiced to get some legislation making amend
ments to the interstate-commerce act which they believed would 
strengthen it in other respects. 

But in their latest report, the report for 1905, reference is 
made to the fa.ct that they have previously given general ap
P,roval of the Elkins law, and then say that-

Further experience, however, compels us to modify in some degt·ee 
the hopeful ea:pectations then entertained. 

So, 1\fr. President, I maintain with confidence that there can 
be found in no report made by the Interstate Commerce Com
mission an approval of the repeal of the imprisonment penalty 
of the interstate-commerce act, and I assert that wheneve1· 
opportunity is given to investigate the books of the railroad 
companies of this country it will be found that the repeal of 
the imprisonment features of the Elkins law induced the pay
ment of rebates to a greater extent than ever before. 

If Congress desires to insure respect for this law, it should 
provide a penalty of imprisonment for a term that shall make 
railroad managers and their employees charged with the con
duct of railroad business stand in wholesome fear of the law. 

'.rhe VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from 1\Iassaclmsettl:l [Ur. 
LODGE] to the amendment of the Senator from Wisconsin [1\Ir. 
LA FOLLETTE]. 

1\Ir. LA FOLLETTE. On that I ask for the yeas and nays. 
The yeas and nays were ordered. . 
Mr. FORAKER. We are to vote on the amendment of the 

Senator from Massachusetts? 
The VICE-PRESIDENT. On the amendment proposed by 

the Senator from 1\Iassachusetts to the amendment of the 
Senator from Wisconsin. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 
1\Ir. SPOONER (when his name was called). I have a general 

pair with the Senator from Tennessee [1\Ir. CARMACK]. I am 
advised that if he were present he would vote "nay," and I am 
therefore not at liberty to vote. If I were at liberty to vote, I 
would vote" yea." 

The roll call having been concluded, the result was an
nounced-yeas 49, nays 27, as follows : 

Aldrich 
Alger 
Allee 
Ankeny 
Beveridge 
Brandegee 
Bulkeley 
Burkett 
Burnham 

Burrows 
Carter 
Clapp 
Clark, Mont. 
Crane 
Cullom 
Dick 
Dillingham 
Dolliver 

YEAS-49. 
Dryden 
Elkins 
Flint 
Foraker 
Frye 
Fulton 
Gamble 
Hansbrough 
Hemenway 

Hopkins 
Kean 
Kittredge 
Knox 
Lodge 
Long 
McCumber 
McEnery 
Millard 
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Nelson 
Nixon 
Penrose 
Pet·kins 

Bacon 
Bailey 
Berry 
Blackburn 
Clarke, Ark. 

g~berson 

Piles 
Platt 
Scott 
Smoot 

Stone 
Sutherland 
Warner 
Warren 

NAYS-27. 
Daniel Latimer 
Dubois McCreary 
Foster McLaurin 
Frazier Ma rtin 
Gallinger Money 
Gearin Newlands 
La Follette Overman 

NOT VOTING-13. 

Wetmore 

Pettus 
Rayner 
Simmons 
Taliaferro 
Teller 
Tillman 

Allison Depew Mallory Spooner 
Burton Gorman Morgan 
Carmack Hale Patterson 
Clark, Wyo. Heyburn Proctor -

So Mr, LoDGE's amendment to the amendment was agreed to. 
The VICE-PRESIDENT. The question recurs on the amend

ment of the Senator from Wisconsin [Mr. LA FoLLETTE] as 
amended. [Putting the question.] In the opinion of the Chair 
the" ayes" have it. 

Mr. BACON. I call for the yeas and nays upon the adoption 
of the amendment of the Senator from Wisconsin as amended. 

The yeas and nays were ordered. . 
Mr. McCREARY. I should like to have the amendment as 

amended read, Mr. President. 
'l'he VICE-PRESIDENT. The Senator from Kentucky [Mr. 

McCREARY] asks that the amendment as amended may be read. 
Several SENATORS. Oh, no! 
1\fr. McCREARY. I withdraw the call for the reading of the 

amendment, Mr. President. 
The VICE-PRESIDENT. The Secretary will call the roll. 
The roll having been called; the result was announced

yeas 73, nays 2, as follows : 

Aldrich 
Alger 
Allee 
.Ankeny. 
Bacon 
Bailey 
Berry 
Beveridge 
Blackburn 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Carter 
Clapp 
Clark, Mont. 
Clark, Wyo. 
Clarke, Ark. 
Clay 

Gallinger 

Crane 
Culberson 
Cullom 
Daniel 
Dick 
Dillingham 
Dolliver 
Dryden 
Dubois 
Elkins 
Flint 
Foraker 
Foster 
Frazier 
Frye 
Fulton 
Gamble 
Gearin 
Hansbrough 

Pettus 

YEA8-73. 
Hemenway 
Hopkins 
Kean 
Kittredge 
La Follette 
Latimer 
Lodge 
Long 
McCreary 
McCumber 
McEnery 
McLaurin 
Martin 
Millard 
Money 
Nelson 
New lands 
Nixon 
Overman 

NAYS- 2. 

NOT VOTING-14. 

Penrose 
Perkins 
Piles 
Rayner 
Scott 
Simmons 
Smoot 
~fg~~er 
Sutherland 
Taliaferro 
Teller 
Tillman 
Warner 
Warren 
Wetmore 

Allison Depew Knox Platt 
Burrows Gorman Mallory Proctor 
Burton Hale Morgan 
Carmack Heyburn Patterson 

So Mr. LA FoLLETTE's amendment as amended was agreed to. 
Mr. TILLMAN. I move that when the Senate adjourns to

night it be to meet at 10 o'clock to-morrow morning. ["No! , 
"No!"] 

The VICE-PRESIDENT. The Senator from South Carolina 
moves that when the Senate adjourn to-night it be to meet at 
10 o'clock to-morrow morning. 

Mr. McLAURIN. I move to amend the motion by making 
the hour of meeting 9 o'clock to-morrow morning. 

Mr. TILLMAN. I accept the amendment, Mr. President. 
["No! " "No! "] 

Mr. HOPKINS. Mr. President, if the amendment proposed 
by the Senator from Mississippi [1\Ir. McLAURIN] to the motion 
of the Senator from South Carolina is accepted, I move to 
amend the motion of the Senator from South Carolina by mak
ing the hour of meeting 11 o'clock. 

Mr. BAILEY. One amendment to the motion is pending. 
Mr. HOPKINS. I have moved the amendment on the theory 

that the Senator from South Carolina accepted the amendment 
of the Senator from Mississippi. 

The VICE-PRESIDENT. Did the Chair understand the 
Senator from South Carolina to accept the amendment proposed 
by the Senator from Mississippi? 

Mr. TILLMAN. I did. 
The VICE-PRESIDENT. Then the amendment of the Sena

tor from Illinois is in order. The question is on the amendment 
proposed by the Senator from Illinois, that when the Senate 
adjourn to-day it be to meet at 11 o'clock to-morrow. 

The amendment was agreed to. 
The VICE-PRESIDENT. The question recurs on the motion 

of the Senator from South Carolina as amended. 

The motion as amended was agreed to. 
Mr. KEAN. Let the next section of the bill be read, Mr. 

President. 
The VICE-PRESIDENT. Are there further amendments td 

section 2? If not, the Secretary will proceed to read the next 
section. 

1\Ir. McCUMBER. I oft'er the amendment to section 2 whicli 
I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. After the amendment ju t agreed to, at ths 

end of section 2, it is propo ed to insert the following : 
That section 10 ot said act entitled "An act to regulate commerce," 

approved February 4, 1887, be amended by adding thereto the fol
lowing: 

".Any person, corporation, or company who shall deliver property 
for interstate transportation to any common carrier subject to the 
provisions of this act, or for whom, as consignor or consignee, any 
such carrier shall transport property from one State, Territory, or 
district of the United States to any other State, Territory, or dis
trict of the United States or foreign country, who shall knowingly and 
willfully, by employee, agent, officer, or otherwise, directly or in
directly, by or through any means or device whatsoever, receive 
or accept fi·om such common carrier any sum of money, or any 
other valuable consideration, as a rebate or otrset against the regular 
charges for transportation or such property, as fixed by the schedules 
or rates provided for in this act, shall be deemed guilty or a fraud, 
which is hereby declared to be a misdemeanor, and shall, upon con
viction thereof in any court of the United States of competent juris· 
diction within the district where such offense was committed, in ad
dition to any other penalties provided by this act, be subjected to a 
fine equal to three times the sum or money so received or accepted, 
and three times the value of any other consideration so received Ol' 
accepted, to be ascertained by the trial court ; and h:l. the trial tor 
such otrense all such rebates or other consideration so received or 
accepted for a period or six years prior to the commencement of the 
action may be considered, and the said fine shall be three times the 
total amount of money or three times the total value of such consider
ations so received or accepted, as the case may be: Provided, '.rhat 
the foregoing penalties shall not apply to rebates or considerations 
received prior to the passage and approval of this act." 

Mr. McCUMBER. Mr. President, it seems to me much more 
popular in this body to pass any character of drastic legislation 
aimed at a railway company for accepting a rebate and provid
ing a severe punishment for anyone connected with the rail
way company from the highest down to the lowest officer for 
being a party in any way to the acceptance of rebates than it 
is to touch the great corporations and the great trusts of the 
country, which have held the railways by the throat and are en
forcing such rebates upon them. We have been rather severe 
with the railway company, which is the victim, but we have been 
exceedingly careful so far in our legislation not to interfere with 
the great trusts of the country, which are the ones primarily re
sponsible for practically all the rebates which have been granted. 

We had a recommendation by the President of the United 
States in a message that was sent to us last Friday, in which 
he mentions but one of the great trusts of the country-the oil 
trust-and declares that they have benefited in rebates in a 
single year $750,00, or about three-quarters of a million dollars 
every year, and that wholly independent, Mr. President, of the 
extra amount they get out of the people of New England and 
other sections of the country, where they have the entire mo
nopoly. 

What does a fine of $5,000 amount to? Suppose you do get 
one conviction a year. You will then have imposed a penalty of 
$5,000 for taking $750,000. Suppose, on the other hand, you do 
convict possibly some one connected with the company for as
sisting or being a party to this rebate; suppo e that you are able 
to reach one case out of a hundred, or one dollar out of a hun
dred, still in every hundred dollars the company would be 
ahead $99. 

I seek by this amendment-it is clear, simple, and right to the 
point-to apply the only remedy which I believe will ever be a 
successful remedy against the trusts that compel these rebates. 
Why? If the Standard Oil Company, which for the la t year 
has taken $750,000 in rebates or special privileges out of the 
railway companies of the United State , at the end of the 
year, in an action brought for that specific purpose, could be 
compelled to pay back two and a quarter million dollars, then I 
insist that you would have a remedy that they would remember; 
and if this plan be continu~d, and, under such an amendment as 
I have suggested, make it so that at the end of six years you can 
in a single action compel them to account for all of the rebates 
that they have taken during those six years--of course not ante
dating the date of the passage of the pending bill-then they 
will be constantly upon their guard, knowing continuously that, 
when one transaction has been completed and one great sum 
bas been received by them, that is not the last of it; that when 
tbe year goes by it is not the last of it, but that for six years 
the Government can go back and compel them to pay back what 
they have received. 

Mr. GALLINGER. Mr. President--
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The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from New Hampshire? 
Mr. McCUMBER. Yes, sir. 
Mr. GALLINGER. I ask the Senator if the Sherman anti

trust law and the Elkins law will not reach these corporations 
if they are guilty of these so-called " crimes? " 

l\Ir. McCUMBER. They will not, and they have not in the 
past. I have no doubt that public opinion, which has been 
greatly aroused in the last year, will have a great deterrent 
effect upon the whole subject of rebates. I do not consider 
that this law which we will pass adds jn this respect one atom 
of foTce or effect to the law as it exists to-day. 

Mr. GALLINGER. Does the Senator think that the exist
ing laws would be inadequate if they were properly enforced? 

Mr. McCUMBER. I think the existing laws, if properly en
forced, are adequate as against the railway companies. I think 
the existing laws are inadequate as against the great corpora
tions. If we have a supplemental act, such as I propose in this 
amendment, to make the great trusts pay back $3 for every 
dollar they get in rebates, taking that in connection with the 
punishment that is provided against the employees of the rail
way company, we shall then have a sufficient and effective 
remedy, because we shall have a remedy against both of them. 

l\1r. GALLINGER. Just one other suggestion. The Senator 
called attention to the fact that the President has told the 
country that the " Standard Oil trust," so called, have robbed 
the people o-f $750,000 in the last year. Is it not proper to put 
in the RECORD the fact that that corporation have denied that 
they have been guilty of the crimes charged against them? 

Mr. McCUMBER. If a corporation has not been guilty, it 
·certainly will not be affect~d by this amendment 

Mr. GALLINGER. Of course not. . 
Mr. McCUMBER. I will read, Mr. President, the words of the 

President's message which was sent here last Friday. He says : 
The facts set fot·th in this report
That is, Garfield's report-
The facts set fortfi in this report are for the most part not disputed. 

It is only the inferences from them that are disputed, and even in this 
respect the dispute is practically limited to the question as to whether 
the transactions are or are not technically legal. 'l'he report shows 
that the Standard Oil Company has benefited enormously up almost to 
the pt·esent moment by secret rates, many of these secret rates being 
clearly unlawful. This benefit-

That is, the unlawful one-
amounts to at least three-qual"ters of a million a year. This three
quarters of a million represents the profit thn.t the Standard Oil Com
pany obtains at the expense of the railroads; but of course the ultimate 
result is that it obtains a much larger profit at the C:\."Pense of the 
public. . 

Mr. President, in the annual message of the President of the 
United States on the 5th day of December, in speaking of this 
subject, he recommends specificaUy that at least twice the 
amount of all rebates should be recovered in a civil action. 
In the amendment which I have offered I go further, and place 
it at three times the amount, and in a criminal action, and this 
in addition to any little penalty that may be imposed upon the 
person upon whom the courts will be able to lay their hands. 

Mr. President, it makes very little difference to these great 
trusts-the sugar trust, the oil trust, the steel trust, the meat 
trust, or any of these other trusts-that there is a law aimed 
at the individual, whom you will have to catch before you 
can prosecute, and, if the law applies, convict. It is al
most impossible to secure the proper evidence for the con
viction of that man. But under the proper law that we will 
pass now, which provides for a method of keeping the books 
of the companies, which shall be the same throughout the 
country, the items prescribed to a certain extent by the Inter
state Commerce Commission, a method is supplied by which 
we can determine what money goes into the coffers of these 
great corporations-the trusts-from the railroad companies. It 
will be far less difficult to establish the fact that the Standard 
Oil Company or any other one of these great corporations has 
received in rebates three-quarters of a million dollars in a year 
than it will be to establish, in a criminal case, the time, the 
place, and the particular person who was instrumental in se
curing the rebates, because in that respect the evidence must 
be certain as to the time, the place, and the party, and the 
facts must be established on all three of those points beyond 
a reasonable doubt. It is much more difficult to convict an 
individual against whom an indictment is obtained under snch 
a law than it is to prove that certain sums of money went out 
of the railway companies' hands and into the hands of the 
trusts, in addition to what was a legitimate or legal charge. 

Mr. President, if we wish to stop rebates-and that is the 
gist of this whole case, because nine-tenths of our arguments 
upon the matter of this bill have been upon the question of re
bates-if that is what we wish to get at, if we want to ba:ve an 

effective remedy, we will never have one that will be half so 
effective as one that will go directly to the company that solicits 
the rebate and obtains it, and compel it to pay it back three 
times over. It is no punishment to say to a corporation that 
receives a rebate, "~ou shall pay the sum back," because in 
that case it simply pays back what does not belong to it It 
is no punishment to say, "You shall pay back only in those 
cases in which we can successfully conduct a criminal prosecu
tion against an individual," because that may not amount to 
more than $5,000 in a single year. But it is something when 
you say that we can go back o>er any number of years and we 
can, in a single action, compel you to pay back all that you have 
taken during those years, and that three times over. If we 
want to eliminate rebates and eliminate them positively, it 
seems to me we can not do better than to ad-opt this amendment 
which goes to the root of these rebates. 

Mr. GALLINGER rose. 
Mr. McCUMBER. Does the Senator wish to interrupt me? 
Mr. GALLINGER. No. 
Mr. McCUI!-IBER. l\fr. President, I think that is all I desire 

to say, unless the Senator from New Hampshire wishes to ask 
me a question. 

Mr. GALLINGER. Mr. President, the hysteria of this entire 
thing has been very clearly developed this afternoon. The in
terstate-commerce law imposed a penalty of imprisonment as 
well as a fine. The Interstate Commerce Commission, having 
in charge the administration of the law, appeared before the 
Interstate Commerce Committee and recommended that the im
prisonment clause should be eliminated from the law, which 
was done; and from that time to the present the Interstate Com· 
merce Commission, so far as I can learn, have never recom
mended the reenactment of that penalty in any law that has 
been before the Congress. But notwithstanding that the Senate 
has seen proper in its wisdom-! voted against it because I felt 
entirely justified in doing so- to reenact that provision of the 
law. 

The Senator from North Dakota [Mr. McCuMBER] proposes to 
inject into this railroad rate bill a provision aimed at the great 
trusts of the country. The argument made a little time ago was 
that a penalty of a fine did not deter railroad corporations from 
committing a crime. But the Senator, in dealing with the great 
trusts of this country, four or five of which could buy out all of 
the railroad corporations in the country, if they do not ah·eady 
own them, proposes simply to impose a fine. They are not to 
be subjected to the penalty of imprisonment,. but they are to pay 
a fine. · 

Mr. 1\fcCUMBElR. May I ask the Sen!ltor from New Ramp· 
shire a question? 

Mr. GALLINGER. Certainly. 
Mr. 1\fcCUl\IBER. The Senator is undoubtedly reading from 

the amendment as it was first introduced. The amendment 
which was read states "in addition to any other penalties pro-
vided by this act" So this is in addition to that. 

1\Ir. GALLINGER. In addition to what? 
1\Ir. FLINT. Where can we find the amendment? 
Mr . .McCUMBER. Let the Secretary read the amendment. 

I handed it to him. It is in addition to the present penalty. 
The VICE-PRESIDENT. The Secretary will again read the 

amendment. 
The SECRETARY. The amendment is to be found in the printed 

list of amendments, at page 45, but there are some alterations. 
1\Ir. GALLINGER. I accept the Senator's statement that he 

has some kind of a penalty in addftion to a fine. 
Mr. McCUMBER. No; I wish the Secretary would read that 

portion, if the Senator from New Hampshire will allow it. 
Mr. GALLINGER. I will be pleased to allow it 
The -sEcRETARY. On page 2 of the printed amendment, line 7, 

after the word "committed," insert "in addition to any other 
penalties by this act." 

Mr. GALLINGER. I confess that I do not know exactly 
what that means, but let it mean what it pleases. We are still 
face to face with the proposition that we are to have now, in 
this railroad rate bill, a provision dealing with the great trusts 
of the country. The Senator really believes, I apprehend, that 
it will be efficient for doing away entirely with the evil of 
rebates and discriminations which are already legislated against 
in the Elkins law. The crudity of this legislation and the dan
gers attending this kind of legislation have been shown fifty 
times during the last three days in the fact that Senators, offer
ing amendments, have had them printed, and when they send 
them up to be acted upon they change them from one to five 
times; and the Senator from North Dakota, deliberating upon 
this great topic, as he doubtless did, because this amendment 
was not incubated in a moment, ptepared this amendment which 
be had printed and which was before us and which we have all 

\t \ 
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studied in an endeavor to learn its scope and meaning, and 
to-day he bas found it necessary to modify it. 

1\lr. McCUMBER. When another amendment is put on a bill 
you often, in order to make your amendment in harmony, find 
it necessary to make changes. So when the Lodge amendment, 
which already provided for one character of punishment, was 
inserted, it was necessary to make the change, so as not to be 
in conflict with it. 

Mr. GALLINGER. Does the Senator think that the penalty 
in the Lodge amendment will apply to offenses of the character 
involved in his amendment? 

Mr. McCUMBER. It will be in addition to that penalty.. It 
does not affect that penalty at all. That penalty is simply by 
fine or imprisonment not to exceed two years, if tZ.ey Clffi convict 

. an individual. 
Mr. GALLINGER. Are the fines and penalties cumulative? 

Are those already imposed in the bill to be added up and this 
penalty or fine added? · 
. l\fr. McCUMBER. I have had sufficient experience in the 

prosecution of l'l'iminal actions to know that we are not liable 
to have a hundred cases to be tried, though we can prove, per
haps, that there have been a hundred different offenses commit
ted. One trial is generally supposed to cover them all. It has 
never been customary to have one trial after another, a lthough 
the offense may have been continuous and each day might 
be a separate offense. The Senator knows that to be the case, 
and therefore it was intended to make them pay back every 
dollar they got out of the company unlawfully and to pay it 
back three times over, so that it would be a punishment. 

l\fr. GALLINGER. I am glad that some Senator has come 
to the relief of the railroads of the country. The Senator from 
North Dakota claims that this amendment is intended to pro
tect them against crimes that are being committed by other cor
porations upon those railroad companies. This bill when it gets 
through the Senate will look like Joseph's coat, but in my great 
desire to have it acted upon I am not going to spend much time 
in discussing this or any other amendment. I believe I have not 
occupied more than fifteen minutes during the entire debate upon 
this great subject. But it does seem to me that if we are going 
to pass a bill regulating the railroads of the country and requir
ing them to give proper service, as they ought to give proper 
service, it is a mistake to inject all sorts of amendments relat
ing to other subjects into that bill. For that reason I trust--

Mr. McCUMBER. Let me ask the Senator, while he is on his 
feet, if the subject of rebates is not pertinent to this bill, and 
that is all this amendment deals with? 

Mr. GALLINGER. The bill as it came from the House of 
Representatives, with the indorsement of that great body and, 
we were told, with the indorsement of the President of the 
United States, and as it came to this body, with or without the 
indorsement of the Committee on Interstate Commerce, does not 
deal with that subject. I apprehend they thought that as 
the Elkins law as it stands to-day, or as it could easily he 
amended, dealt specifically with that question it was not neces
sary to enter into that in this legislati.on. That is all I care 
to say. I shall take pleasure in voting against this amendment, 
even though I should vote alone. 

1\fr. ALDRICH. 1\fr. President, I listened with some atten
tion to the remarks of the Senator from North Dakota [1\fr. Mc
CuMBER] . I do not find aL.',y of the trusts to which he referred 
named in the amendment,. and I should be afraid that certain 
farmers in North Dakota, if they shoul~ happen to receive a 
lower rate of freight than some of their neighbors, might be in 
some danger of prosecution under the terms of this amendment. 

Mr. 1\fcOUl\fBER. I would ask the Senator in all candor if 
be would expect me· to mention any special trust in the amend-
ment? · 

Mr. ALDRICH. The Senator made a speech saying the pm
pose of the amendment was to destroy certain trusts, and 1 
tLougbt he might apply some language--

Mr. McCUMBER. I did not so state, if I may correct the 
Senator. It is not to destroy the trusts; it is to prevent the 
trusts from extorting money from the railways. 

1\Ir. ALDRICH. Is there not any way of exempting the 
farmers of North Dakota from what might be a very serious 
danger of injury to them from paying lower freight than some 
of their neighbors? It seems to me that this is rather drastic 
legislation in favor of the railroads. 

1\fr. McCUMBER. I do not see how it is in favor of the rail
roads. It simply punishes somebody else who acts in conjunc
tion with them and takes these rebates. 

Mr. ALDRICH. It seems to me it is very drastic protection 
to the railroads, but I may be mistaken. 

l\fr. McCUMBER. If the Senator thinks t hat is protection, 
tll':!Y certainly ought to have that protection. 

1\Ir. SPOONER. 1\fr. President, I am not concerned about 
protecting railroad companies against the payment of rebates. 
'l'be rebate is absolutely indefensible, and if anything is settled 
it is settled that the practice must be discontinued. I do not 
think it is necessary at all to deal with it in connection with 
this bill, for the reason that the House of Representatives bas 
at this session passed a bill, which is now before the Judiciary 
Committee of the Senate--

1\Ir. KEAN. I have a copy of it here. 
Mr. SPOONER. Let me have it. 
1\Ir. KEAN. It is a good bill. 
Mr. SPOONER. The House of Representatives at this ses

sion has passed a bill which is before the Judiciary Committee, 
and which, I tblnk, needs some amendment to make it more 
efficient, and which I believe will be reported by the committee . 
It is a bill "To authorize the recovery of the value of unlawful 
rebates and discriminations, penalty therefor, and for other 
purposes." 

1\lr. McCUMBER. May I ask the Senator if the bill has 
been reported by his committee? 

Mr. SPOONER. I think it will be r eported at this session of 
Congress. 

Mr, McCUMBER. If the bill is made a law, it will be prac
tically the same as this. 

Mr. SPOONER. I think it will be more carefully drawn and 
more elaborate and better adapted to meet the object which the 
Senator bas in view. It provides for two classes of cases. 
In the first place, it forfeits to tb Government all illegal pay
ments. It provides for the r ecovery of the amount ot the re
bate in a class of cases •,vhere not willfully accepted, if there 
be such, and in the other class of cases, which would take all 
the cases referred to by the Senator from North Dakota, for 
the recovery, at the suit of the Government of double the 
amount of the rebate, or sum unlawfully received from the rail
way company. I do not doubt that the bill will be reported, 
nor do I doubt that it will meet the approval of this body, and 
its operation, I think, in connection with the provisions of the 
rate bill as to the keeping of railway accounts and the examina
tion of railway books and all that will deprive the busine s 
men of this country of any great anxiety or inducement to seek 
rebates; and those who seek a rebate, knowing it to be in viola
tion of the law, are as much deserving of punishment for vio
lating the law as those who give it, and sometimes more so. 
So I think this subject may be dealt with at this ses ion if the 
Sen a tor's amendment should not be adopted. · 

Mr. McCUMBER. It may be dealt with, I will say to the 
Senator, and it may not. It is practically aimed at the same 
thing and so as to accomplish the same purpose. 

Mr. SPOONER. The House treats the two classes sep
m·ately, and I think we may as well. 

Mr. KEAN. Mr. President, I was going to say to the Sena
tor from Wisconsin that it was my intention to offer this bill 
as a substitute for the amendment of the Senator from North 
Dakota. It is a bill I am very heartily in favor of, but since 
the statement of the Senator from Wisconsin I certainly will 
not do so, because the Committee on the Judiciary will prob
ably report it at an early day. · 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. [Put
ting the question.] In the opinion of the Ohair, the "ayes" 
have it. 

Mr. McCUMBER. I call for the yeas and nays. 
Mr. CLAY. I understood the Ohair to announce that the 

"ayes" had it. 
Mr. McCUMBER. Did the Ohair announce it in favor of the 

"ayes?" 
The VICE-PRESIDENT. The Ohair did. 
Mr. McCUMBER. Then I withdraw the request for the yeas 

and nays. 
Mr. GALLINGER. Let the vote be tali:en again. 
The VICE-PRESIDENT. The vote will again be taken. The 

question is on agreeing to the amendment proposed by the S_ena
tor from North Dakota. 

The amendment was agreed to. 
Mr. GALLINGER. I move that the Senate proceed to the 

consideration of executive business. 
1\Ir. KEAN. Let us get down to section 4. 
Mr. ALDRICH. Let the next section be read. 
Mr. GALLINGER. I baye made my motion. 
1\Ir. SPOONER. 1\Ir. President-· -
'l'he VICE-PRESIDENT. Does the Senator frorp New Hamp-

shire yield to the Senator from Wisconsin? -
Mr. SPOONER. Will the Senator from New Hampshire 

yield to me that I may submit an amendment to t he pending 
bill? 
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Mr. GALLINGER. I do . 
.M:r. SPOONER. I offer an amendment to the pending bill, 

which I ask to haye printed. 
The VICE-PRESIDENT. The amendment will be printed 

and lie on the table. _ 
Mr. GALLINGER. I am appealed to to permit the next sec

tion to be read, and I withdraw the motion for that purpose. 
Tbe VICE-PRESIDENT. The motion is withdrawn. The 

Secretary will read. 
The Secretary read as follows : 
SEc. 3. That section 14 of said act, as amended MarC'h 2, 18S9, be 

amended so as to .read as follows : 
"SEC. 14. That whenever an investigation shall be. ~ad~ by said 

Commission 1t shall be its duty to make a report in wnt mg m respect 
thereto, which shall state the conclusions of the Commission, t?gether 
with its decision, order, or requirement in the premises ; and m case 
damages are awarded such report shall include the findings of fact 
on w hich the award is made. 

"All reports of investigations made by the Commission shall be en
tered of record, and a copy thereof shall be furnisheu to the party 
who may have complained, and to any common carrier that may have 
been complained of. 

"The Commiss ion may provide for the publication of its reports 
and decisions in such form and manner as may be best adapted for 
public information and use, and such authm;i~ed publications sh~ll be 
competent evidence of the reports .and decistons of the Commission 
therein contained in all courts of the United States anu of the several 
States without any further proof or authentication . th~1·eo~. 'l'.he 
Commission mar also cause to be printed for early dlStnbutwn Its 
annual reports.' 

Mr. GALLINGER. Let the next section be read likewise. 
Mr. ALDRICH. Yes; read the next section. 
The Secretary read as follows : 
SEc. 4. That section 15 of said act be amended so as to read as 

follows: 
" SEc. 15. That the Commission is authorized and empowered, and it 

shall be its duty, whenever, after full hearing upon a complaint made 
as provided in section. 13 of thi.s act, or upon complaint of any com
mon carrier, it shall be of the opi.nion that any of the rates, or charges 
whatsoever, demanded, char~ed, or collected by any common carrier or 
carriers, subject to the provisions of this act, for the transportation of 
persons or property as defined ln the first section of this act, or that 
any regulations or practices whatsoever of such carrier or carriers 
affecting such rates, are unjust or unreasonable, or unjustly discrimi
natory, or unduly preferential or prejudicial, or otherwise in violation 
of anr of the provisions of this act, to determine and prescribe what 
will, m its judgment, be the just and reasonable and fairly remunera
tive rate or rates, charge or charges, to be thereafter observed in such 
case as the maximum to be char~ed; and what regulation <tr practice 
in respect to such transportation 1s just, fair, and reasonable to be there
after followed; and to make an order that the carrier shall cease and 
desist from such violation, to the extent to which the Commission find 
the same to exist, and shall not thereafter publish, demand, or collect 
any rate or charge for such transportation in excess of the maximtlm 
rate or charge so prescribed, and shall conform to the regulation or 
practice so prescribed. Such order shall go into effect thirty days after 
notice to the carrier and shall remain in force and be observed by the 
carrier, unless the same shall be suspended or modified or set aside by 
the Commission or be suspended or set aside by a court of competent 
jurisdiction. Whenever the carrier or carriers, in obedience to such 
order of the Commission or otherwise, shall publish and file joint rates, 
fares, or charges, and fail to agree among themselves upon the appor
tionment or division thereof, the Commission may after hearing make 
a supplemental order prescribing the portion of such joint rate to be 
r eceived by each carrier party thereto, which order shall take effect as 
a pai·t of the original order. 

" The Commission may also, after hearing on a complaint, estab
lish through routes a nd joint rates as the maximum to be charged and 
prescribe the division of such rates as herei.nbefore provided, and the 
terms and conditions under which such through routes shall be operated, 
when that may be necessary to give effect to any provision of this act, 
and the carriers complained of have refused or neglected to voluntarily 
establish such through routes and joi.nt rates, provided no reasonable or 
satisfactory through route exists. 

" If the owner of property transported under this act directly or 
indirectly renders any service connected with such transportation or 
furnishes any instrumentality used therein, the char~e and allow~nce 
therefor shall be no more than is just and reasonabre, and the Com
mission may, after hearing on a complaint, determi.ne what is a rea
sonable charge as the maximum to be pald by the carrier or carriers 
for the service so rend~red or for the nse of the instrumentality so 
furnished and fix the same by appropriate order, which order shall have 
the same force and effect and be enforced in Uke manner as the orders 
above provided for in this section. 
· "The foregoing enumeration of powers shall not exclude any power 
which the Commission would otherwise have in the making or an order 
under the provisions of this act." 

Mr. GALLINGER. I renew my motion. 
M:r. NELSON. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from New Hamp-

shire yield to the Senator from Minnesota? 
l\!r. NELSON. I want to move a short amendment. 
Mr. GALLINGER. I think it had better be done to-morrow. 
The VICE-PRESIDENT. The Senator from New Hampshire 

declines to yield. 
EXECUTIVE SESSIO~. 

Mr. GALLINGER. I renew the motion that the Senate pro
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive sessio~ the doors were reopened, and (at 5 o'clock 
and 58 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, May 11, 1906, at 11 o'clock a . m. 

CONFIRMATIONS. 
Executive nominations confi'rmed by the Senate May 10, 1906. 

RECEIVERS OF PUBLIC MONEYS. 
Sargent S. Morton, of California, to be receh·er of public 

moneys at Oakland, Cal. (temporarily removed from San Fran
cisco by Executive order of April 28, 1906), for the unexpired 
part of his term of four years from February 4, 1903. 

Joshua G. Wood, of Kansas, to be receiyer of public moneys 
at Topeka, Kans. 

Walker A. Henry, of Spokane, Wash., to be receiyer of public 
moneys at Waterville, Wash. 

Harry F . Nichols, of Ellensburg, Wash., to be receiver of pub
lic moneys at North Yakima, Wash. 

REGISTERS OF THE LA:r..~ OFFICE. 
J . J. Payne, of Des Moines, Iowa, to be register of the land 

office at Des Moines, Iowa. 
William F. Haynes, of Coulee City, Wash., to be register of 

the land office at Waterville, Wash. 
Truman G. Daniells, of Alameda, Cal., to be register of t he 

land office at Oakland, Cal. (temporarily removed from San 
Francisco by Executive order of .April 28, 190()) . 

POSTMASTERS. 
OHIO. 

George G. Sedgwick to be postmaster at Martins Ferry, in the 
county of Belmont and State of Ohio. 

PENNSYLVANIA .• 

Alpheus B. Clark to be postmaster at Hastings, in the county 
of Cambria and State of Pennsylvania. 

George H . Moore to be postmaster at Verona, in the county of 
Allegheny and State of PellllSylvania. · 

WISCONSIN. 

Henry G. Kress to be postmaster a t Manitowoc, in the county 
of Manitowoc and State of Wisconsin. 

Frank S. Moore to be postmaster at Lake Gene-va, in the 
county of Walworth and State of Wisconsin. 

HOUSE OF REPRESENTATIVES. 

THURSDAY, May 10, 1906. 
The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
The Journal of the proceedings of yesterday was read, and, on 

motion of 1\!r. PAYNE, was approved. 
PERSONAL BEQUEST. 

lli. BINGHAM requested leave of absence, for ten days, on 
account of sickness. 

l\fr. PAYNE. Mr. Speaker, I move that the request be 
granted. 

The motion was agreed to. 
NAVAL APPROPRIATION BILL. 

Mr. FOSS. Mr. Speaker, I moye that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. 

The question was taken; and on a division (demanded by Mr. 
WILLIAMS) there were-ayes 112, noes 5. 

l\fr. WILLIAMS. I make the point of no quorum, l\Ir. 
Speaker. . 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and ninety-seven Members present; the ayes have 
it, and the motion is agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with 1\!r. C.&UM· 
PACKER in the Chair. 

l\Ir. KEIFER. Mr. Chairman, I wish to make a request. It 
has been my purpose to avail myself of an opportunity to sub· 
mit some remarks on that part of the naval appropriation bill 
which provides for the building of a battle ship, but I know 
now that I will not be able to be present when that part of the 
bill is reached, and I ask the courtesy of the House to be allowed 
fifteen minutes to make some remarks on that clause of the bill. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that he may address the committee for fifteen minutes 
on the subject of the enlargement of the Navy. Is there ob· 
jection? 

There was no objection. 
Mr. KEI FER. Mr. Chairman, it has been my purpose to 

make only a few remarks on that part of this naval appropr ia· 
tion bill which authorizes the building under the· direction of 
the President of the United States, t hrough the Navy Depart· 
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